Ruku 25 [2 Baqgarah 189-196] Time, Justice, Charity and Pilgrimage
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Ruku 25 [2 Baqgarah 189-196] Time, Justice, Charity and Pilgrimage
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Theme

The moon is to determine time
periods. Order to fight for a
just cause. Retaliation is made
in the sacred

lawful even

months. Commandment to give
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forT 8| TARTGHT Adhwg & forg
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harity. Haji d Umrah
charity. Hajj an T s e w1 21 591 9iR ITRE
ilgrimage to Makkah).
(pilgrimag ) (HIFBT ! ToaRa) |
Tarjumani

They question you about the
new moons. Tell them: they are
to determine the periods of
time for the benefit of mankind
and for the Hajj (pilgrimage). It
is not righteous to enter your
houses from the back doors
during Hajj times.
Righteousness is to fear Allah.
Enter your houses through the

proper doors and fear Allah so
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that you may prosper. Fight in
the cause of Allah those who
fight against you, but do not
exceed the limits. Allah does
not like transgressors. Kill
them wherever they confront
you in combat and drive them
out of the places from which
they have driven you. Though
killing is bad, creating mischief
1s worse than killing. Do not
fight them within the precincts
of Al-Masjid-al-Haram unless
they attack you there, but if
they attack you, put them to the
sword, that is the punishment
for such unbelievers. If they

cease hostility.

Allah is Forgiving. Merciful.

then surely,

Fight against them until there is
no more disorder and Allah's
supremacy 1is established. If
they desist, let there be no
hostility except against the
oppressors. The Sacred month,
in which fighting is prohibited,
is to be respected if the same is

respected by the enemy: sacred

things too are subject to
retaliation. Therefore, if
anyone transgresses a

| TG b e g 9d 8l
ST | IR qH 3feag & 8 o
39 i & el S gAY ded §,
TR [igdl 9 @Rl &b 3ferg

Jedl HIardl b U< A8l
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prohibition and attacks you,
retaliate with the same force.
Fear Allah, and bear in mind
that Allah 1s with the righteous.
Give generously for the cause
of Allah and do not -cast
yourselves into destruction by
your own hands. Be charitable:
Allah loves those who are
charitable. Complete the Hajj
(obligatory  pilgrimage  to
Makkah) the Umrah
(optional visit to Makkah) for

the sake of Allah. If you are

and

prevented from proceeding,
then send such offering for
sacrifice as you can afford and
do not shave your head until
the offerings have reached their
destination. But, if any of you
is ill or has an ailment in his
scalp, which  necessitates
shaving, he must pay ransom
either by fasting or feeding the
poor or offering a sacrifice. If,
in peacetime, anyone wants to
take the  advantage  of
performing Umrah and Hajj
together, he should make an
offering which he can afford;

but if he cannot afford it, he
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should fast three days during
the Hajj and seven days on his
return making ten days in all.
This order is for the one whose
household is in the
precincts of Al-Masjid Al-
Haram. Fear Allah and know

Allah

not

that 1s strict in

retribution.

Tafsir

They will ask you about the
crescent moons. Say, ‘They
are set times for mankind
and for the hajj.’ It is not
devoutness for you to enter
houses by the back. Rather
devoutness is possessed by
those who are godfearing. So
come to houses by their doors
and have fear of Allah, so

that hopefully you will be
successful. [2:189]

al 39 ¥ feara @l & ugd
TNI® TR 3 ard ) &
TR H B $g difee: "3
@i & fog ok 9 & o
990 JPWR B & TRIT 31"
IR ABT A 7 f5 ga W |
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g1 H 3R Ieee A I
@) d1f% 9 STHATE 8 FH |
[2:189]

They will ask you about the

crescent moons.
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Tqard BT |

The Jews asked the Prophet

about this when Muadh was
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with him and Muadh said,
‘Messenger of Allah, the Jews
overwhelm us and ask us a lot
of questions about the crescent
moons. Why does the moon
first appear fine and then
increase in size until it is round
and then get smaller again until
it looks like it did at the
beginning?’ Then Allah
revealed this ayah. It is also
said that the reason for the
revelation of this ayah was that
the Muslims asked the Prophet
about the new moon and the
reason for its waning and
fullness and its difference from
the sun. Ibn ‘Abbas, Qatadah,

ar-Rabi and others said that.

T3S A del: U 3l & [,
ggel g0 R Ad § 3R gH ¥

fedlidd & R § §gd ¥ Harard

Hd €, dic Ugd IRie i
WifeR @il § Y sffgw
Nfexdl dgdl § Jgl d& f&
q&HWd Md g ofdl § e
GIART ®HH 8H1 Y& 1 ol §
ggl d fb g8 e 9w &t &
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T 3 gEemmT 3 et & U =i,
3D °ed ded, b GhHd
B SR | T ITP b &
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Falel, RIS R ER A
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‘Crescent moons’ (ahilla) is the
plural of hilal, while it is one in
reality since it occurs once in
every month, although it also
appears at the end. It is a
reference to the passing months
and the term 1is used to
designate months because the
month begins with a crescent

moon. The month (shahr) takes

oI SH3{ g, ST gHidhd U
Ug U Tl il ¢ il I8 &
M ¥ t& aR WIfeR i &,
3R HeH & 3R # i ToR
3T 8| T8 TORA a1 HelHl &1
WP TR § 3R 39 3R
& Tl & foy safere gadma
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its name from the fact that

people make it known
(tashharu) by pointing at the
new moon with their hands
when they see it. The term is
used for the two days at the end
of the month and the two at the
beginning. It is also said to
apply to the three at the
beginning. Al-Asma‘i says it is
called a crescent (hilal)
when it is curved like a thin
thread. It 1s also said that it is
called hilal until its light is
clear in the sky, which is the
seventh night. Abu-I-Abbas
said that it 1s called hilal
because the word means to
raise the voice and people raise
their voices when reporting its
sighting. One form of the verb
1s used for the cry of a newborn
baby. Another use is for a face

shining with joy.

<Y qolg 9§ W@ 1 ¢ T AnT

3 TIfer o § (@e®) 5d 9

T 9l B I IUD!T RW
g1l ¥ SRRT Hd &1 I8 AT
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g & 30 Raa 39 9 Fal
STl § Ofd 98 9RI% 4T @
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g fo 30 fRaa 39 a9d @

$el Sl § 59 ddb ST AL
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W A Fal & =0 feam
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T 39 ¢ W B TR
qad STl A g dd g
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If someone swears that he will

settle a debt, or do something

3R Pls I HIH WU o a8
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else, at the crescent moon or at
the beginning of the crescent
and does that a day or two after
the crescent moon, he has not
broken his oath. All the months
are valid times for all sorts of
of and

acts worship

transactions.

= BId Bl DIg Bl 3G B
A PSSR P S T, 3R
9% I8 P dIg & ToR A &
T 1 & faT a1e &, dl I
Ul HIH Hel diell qEM
W R 5w 31 39=[ R
adrd o fou g¥id 99 gld

gl

Say, ‘They are set times for

mankind and for the hajj.’ 3R g & forw qBHWRT 3NpTa
%IH
This explains the legal ruling | I8 dle & EIEe[ 3R g & 1Y

applied to the waxing and
waning of the moon. It removes
doubt about the length of set
terms and transactions, oaths,
hajj, ‘iddah, fasting and
breaking the fast, and the extent
of pregnancy, wages and hire
and other things. This is
referred to in the ayah: ‘We
made the night and day two
Signs. We blotted out the Sign
of the night and made the Sign
of the day a time for seeing so
that you can seek favour from
your Lord and will know the
and the

number of years

reckoning of time.” Allah also

IefId RS g DI deled
FRAT 81 T§ GHWT edl 3R

HHAd, HIAL, 89, Sed, T
TG 3R SR &, g Bl
T, IoRd 3R 1T 3R R
SR & IR T P DI g HRdl
g1 SUP! R 3 31d H SR
fomar T & "SR TEA G @R
f&T @ af F=nfar s, R
U A DI = B e fea
3R T &t A= &1 g@ @
ST SR difes qH 30 9
T Trodl daTRT BRI 3R TT Pt
et ok 99 @1 feuE o
qPpl1” e asfar ag ot
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says: ‘It is He Who appointed
the sun to give radiance and the
moon to give light, assigning
its phases so you would know
the number of years and the

b

reckoning of time.” Counting
the new moons is easier than

counting days.

What we have affirmed refutes
the literalists who say that
sharecropping (musaqah) is
permitted for an unknown
number of years. They argued
that the Messenger of Allah
employed Jews in return for
half the crops and dates without
setting a time. This does not
constitute evidence because the
Prophet told the Jews, ‘I affirm
you in what Allah has affirmed

This

K

you. is the clearest

evidence that that was

something specifically for him.
He was awaiting a judgment
concerning that from his Lord.
That is not the case with other
people. The Shariah deals with
of and all

1deas hire

transactions. Nothing 1s

permitted except what the Book

o $© A4 Wifed fhar § 98
3 TR K BT Relg bRl
g Ol Fed § [P se8 (quHra)
AW Ygd & fow oo g
3% g ool d fb gd
3fceile  Tgiedl @ fm
IR 3R WoR! & s HM
TR AT fo T fpet ged ga)
fpU| g gellel g g1 i
ot 7 Tgfedt ¥ war: o g%
I AT R RIRR 3@l §
f R 3@lE 7 T RIR
@ §1” 98 39 §1d &I g
cdid g o g8 amen @ dR
R Y & Y T{YY U1l 3
304 I§ DI NP I 39 IR H

g o GdfoR U1 I8 Jd gax
amt & fau 96 81 =Rded
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and Sunnah sets out.
imams of the community state

that.

qAd 4 GHR [ha1 gl IHd &
3T A ot IEt 91 S B g

‘Set times’ (mawaqit) is the
plural of miqat. It is also said
that miqat refers to the end of a
period, and that mawaqit is not
declinable and has no singular
form. Hajj is only mentioned
because it is something whose
time needs to be known and it
is not permitted to delay it
beyond its time, which differs
from what the pre-Islamic
Arabs thought because they
used to alter the months. Allah
nullified what they said and did

as will be discussed in at-

Tawbah, Allah willing.

R3S I BT STHH 1 TS
1t FgT S § b e ot
TEd & SRXIH ! Hed §, 3R
TAHId IR TG § SR STd!
IS alige W Tal 71 g BT
| IR W e gafee fean
1§ fob g U 3 § e
Jad DI T TE § 3R
TP THR dad 4 TSR
BT WIS e | T8 S1d Hedl-
T-3WH REl F WP I
i g, wife 3 Awe o
E-3-9qd  fhar #Hd 9|
3CATE T 3 3% HId
fep SxM3reRiTe YXe dien # gHe!
GERISREIEiT

Malik and Abu Hanifah used
this ayah as evidence that
thram can be validly adopted
outside the months of hayjj
because Allah Almighty here
makes all the crescent moons
apply to it. This is contrary to
the position taken by ash-

A Hifele SR AN 3(g
H 4 39 ™d 4 T8
SiTeael fobar & fob Tgv &
& Tl & sramar ot geed dR
W ST S GHdr §, Hifd
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Shafi‘i in view of the words of
Allah: ‘The hajj takes place
well-known

during certain

months’ as we will discover
when we come to that ayah.
The meaning of this ayah, then,
is that some crescent moons are

times for people (in general)

and some are times for hajj

DA & Raas g, o e
dSHTel & T WA DI §-A1G
W g "8 dg HIqH HeHl o
g1 87, ST b B 39 3 W
0gd $R dig H1 09 39
3Md BT AWEH T8 § & oo
feaTer e |t & fog eiteprd §
3R $T W IR R &1 & oy

(specifically). R

T ST gl
There is no disagreement |39 dd TR IAHT &b SAWIH
between scholars that if | HI3 fEdard Al b R dis

someone sells known goods at
a known term in the months or
days of the customary Arab
dating  system, that s
permitted. That is the same
with a sale on credit with a
known period of time. They
disagree about someone who
sells something which is to be
paid for at harvest time or the
arrivals of stipends or the like.
Malik said, ‘That is permitted
because it Abu
Thawr said that. Ahmad said, ‘I

hope that there

1s known.’

i1s nothing
wrong with it.” The same is
true when setting a time such as

the arrival of an expedition. Ibn

TH HIREW SRAT DI 3Rl
& HIMRSW dodidl HgHI ol
fel ¥ to @ Yed & fou
TRI%d B <l U8 1A &1 34l
RE AT ed & Y SYR W

PRI Ht ST g1 SfeRT 39
I & IR T SRIarw § S
BT AT W W W I
3TD! DT BAd Pt Dy B
9ad g1 dellthl &I 3G a1 39
ot forddt diet & aad srar B
S| SHM Hifele 3 Fel: I8
WA & iifs T8 AIH 817 3fg
R 3 ot 78 Fe1l eEHe A
&S el 1" 3 Re bl aad
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‘Umar said that one can sell
with payment due at the time of
the payment of the stipend. One
said that it 1s not

Allah

group
permitted  because
Almighty set times and made
them the markers for time
periods in sales. Ibn ‘Abbas
said that. Ash-Shafi‘i and an-
Ibn al-
Mundhir said that the view of

Ibn ‘Abbas 1s sound.

Numan stated that.

&l frdl gfgw ot 3mfe & Tq1Y
IHR & W g1 3§ S|
RRT) 3 a1 b aolier e &
Jad ST BT I W 93 P
o1 9&dl 81 T fiRIg 3 &l fo
g SIS Tel ifd siede
q3Men 7 i@ R Hu §
3R I 991 § ed P qsrgA
® AR 9941 B 3 SN
R 7 T&t P, SR 3AM
Mps 3R 9H A o T&
e sfemar e 39 sm@-
4R 3 e % 39 oy R
H DI GO ¢

When the crescent moon is
seen to be large, our scholars
say that one does not rely on
whether it is large or small. It is
the product of its night. Muslim
related that Abu-I-Bakhtari
said, ‘We went out on ‘umrah.
When we camped at Batn
Nakhlah, we saw the new
moon. Some of the people said
that it was three nights old and
some said two nights. We met
Ibn ‘Abbas and said, “We saw
the new moon and some of the

people said that it was three

9d dic 931 fe@rs ¢ df UR
IAHT FEd § [ 3P 8 I
ol g4 W TdaR &t fbar
ST, e @ TaaR 34T
I & Ydlfee grar g forgw a8
TOR oM g AW gRew A
Ramga fear 8 f& o sm-
S&RI A HEl “gH IR & fog
fA®d| 519 g9 9 T9dl H 388
o g 41 9l ol | A 9
$O - BT [ Ig o Il BT §
3R B - HET &l Al BT 5| §H
39 ofeI Rf) ¥ e ek
$gl. U4 A1 dIG ol 3R $S
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nights old and some said two
He asked, ‘“Which
night did you see it?” We told
and he “The

nights.”

said,
Messenger of Allah
‘Allah has extended this for

him

said,

seeing. It was the night you

299

saw it.

AR A Hel [ T8 o Xl BT ¢
3R B 1 Fel & Id! BT gl
38 UBT: qE 39 by Id

3\ Y17’ gHA 9 df S

el YA Hedg 7 BRUMT:
318 3 38 G&H & forg sigran
¢, 98 39! I7d &1 & s g
34 |

It is not devoutness for you to

enter houses by the back.

IR e a5 A9t 798 5 qm
W # fodt ~w d qifaa

Gl

This is mentioned together with
talking about the time of the
hajj because the questions
about the crescent moons and
entering houses from their
backs were asked together and
in

the ayah was revealed

answer to both of them.

gg d1d g9 & ddd & foish b
Y ST 994 &I T8 § &
fedTd & R ¥ ard ok &I o
fO@ch IRW ¥ gad 819 & IR
o o T 91y feu T 9, iR
g 3Od GIHI & Sare 8 ATford

L

If the Ansar set out on hajj and
then returned for something
they would not enter the doors
of their houses. After they had
adopted ihram for hajj or
‘umrah, they were not allowed
to have anything come between
them and the sky, so if one of

them returned to get something,

he would not go inside his

3R 3R g & fau Mdbard
3R R fordlt < & forg oo
3T A T 30 WY F A I
aRad Tl Bld A1 91d 9 89 AT
ST & ol Ter™ &iy od i
RECAR IR R CIREE RS E
ST T fob 39 3R SRHH &

R Hig d9 B8A ol

A SR I8 I @5 bl
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because the ceiling
would come between him and
the sky. Instead, he would
climb up the outside walls onto
the roof and then stand by his
room and ask for whatever he
needed which would be
brought out to him. They used
to think that this was piety and
devoutness and Allah refuted
that, making it clear that piety

consists obeying Him.

& SRITIH B8 81 SIdt| S9&
SO g8 98 DI SlaRl W
JedH Bd TR o1dl, R 3

HH b PRI TSI BB 37T
WA B A |l 3R g
JY 9% A PR Gl il d
Td ¥ & @ A@r SR
WREWRT €, dfbd 38
JSMEl 7 SHH! RGP 3R
arig fhar & /e A@! Su@!
3R A B

As transmitted by Abu salih,
Ibn ‘Abbas said, ‘During the
time of the Jahiliyyah, and also
at the beginning of Islam, when
someone adopted ihram for the
hajj and was one of the people
who live in houses, he would
make a hole in the back of his
house and enter and leave
through it or put a ladder up
and climb up and descend by it.
If he lived 1n a tent, he would
enter by the back of the tent
unless he was one of the hums.’
Az-Zuhri the

related that

3fq WTeTE &1 Rard & garnad
39 eI RNS) H WRHERT:
Jfeferas & TEH H, &R
ST & gafaers er | o, 59
IS I g9 P (AT TERA
qiedT 3R a8 ORI H g aral §
I BT, < 98 30H W & fUad
e ¥ U I &1 oAl 3R
I 9 afad gl 8k Febera,
1 it AR JW gl 3R
I ¥ IR 3R 98 W0 |
Tar A W ¥ ea w9
atfiae gidn, fa s9e fo a8
g9 # ¥ g ee-ged
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thram for

of

Prophet adopted

‘umrah in the time
Hudaybiyah and entered his
room and one of the Ansar
entered after him and made a
hole in the wall as was his
custom. They asked him, ‘Why
did you go inside when you are
in ithram?’ The man replied,
‘You entered and so I entered.’
The Prophet said, ‘I am one of
the hums,” meaning those who
do not follow that as a din. The
man said to him, ‘I have the
same din as you do,” and the
ayah was revealed. Ibn Abbas,
Ata and Qatadah said that. It is
said that the man was Qutbah
al-Ansari.

ibn  Amir Hums

means the tribes of Quraysh,

Kinanah, Khuzaah, Thaqif,

Jushm, Banu Amir ibn Sasaah

and the Banu Nasr 1ibn

Muawiyah. It derives from
their zealousness (hamasah) in

their din.

fearaa foan g & et =1 geforn
& UM H W & U tevm
giem 3R 94 HWR H aIad
gUI T ORI W omud Ui
SIRgd gaf 3R 3U-t 3med &
gafed dlar O IRRG Tl
ATl A I UBT: S gH e
= B e S oo i e R
oare feam: “sma giiad gu df &
t gifiad gaiml” e 3 RERT:
o g g /I g, g 39 @t o
¥ ol 39 Wb DI G I
e 39 WS A FEL W
e e dae, A
W T8 I Ao gsl 39
3resTy (W), 3fdl SR parar A
Ug! §UM fbar g1 Pl SIaT §
fr a8 o pae oA oMfiR
IR A1 T ¥ W T,
fhT, o3, Thih, T,
g MR fo9 Irsie 8iR &
T fo1 genfaar & weRd g
gg 9™ 3 b # RrEa
(@HId) B! aolg ¥ US|

There is some disagreement
about the interpretation of this
phrase. What we have already

mentioned is said about it and

39 3ORd $I dRIR & SR ¥
$© IRAATH 9l ral gl Sl
$3 gH U 1 R g § dal
Sqd IR H BT Irdl & 3R dal
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it is sound. It is said that it is
about delaying the hajj; they
would make a month sacred
that was not normally sacred by
delaying the hajj so that it took
place in it and thereby they also
made a sacred month no longer
sacred by removing the hajj
from it. According to this,
mentioning houses 1s based on
the disagreement about the
obligation in respect of the hajj
and its months. Some of this
will be mentioned in at-
Tawbah, Allah willing. Abu
Ubaydah said that the ayah is a
metaphor and means: ‘It is not
devoutness to ask the ignorant,
but it is to have fear of Allah
and to ask those with
knowledge.” This is similar to
the words, ‘I approached the

matter by its door.’

gox g1 a8 o Fe1 ol § &
Y IRTG B B HIRGFIR BT
g, d AN HgHl Bl SFI-Uls
B bl WY AL &I ped
1 3 A S 3rd H Hoped g
o, dlfch BT I 37aT By, 3R
39 e UP gHed JoiH $l IR
qHed a1 od ¥ Fifs 398 ¥
g9 @ gl od 31 39 foT W
WRI &1 o7 891 SiR 39D Tl
&1 Hiolad & SR H SR &
Y gasifead ¢l 398 4 T

STd SLMM3IeTe e el | 9
&t omaft| g Isar 7 Hal &
Ig 3Md TR IRASRT 8, 3R
qH oifgcl ¥ Fard &, dfewn
3! I8 § f g0 s ¥ Y
3R 3EA-U-3 ¥ Hard "
I8 39 DA Pl WNg & T
ad & I9Ph XA o
SRR fopam|”

It is related by al-Mahdawi,
Makki from Ibn al-Anbari and
al-Mawardi from Ibn Zayd that
the ayah is a metaphor for
having sex with wives, and
men are being instructed to

have sex from the front and not

3d-Hgardt, Had! o 3§ 31d-
SFERT ¥ 3R 3d-AESS o 39
Ve ¥ famd fear g & T8
3T TR SRR Sifadt &
Y JERRd & aR H g, 3R
Hal &1 g fear i @ fb

16 /192




Ruku 25 [2 Baqgarah 189-196] Time, Justice, Charity and Pilgrimage

the back. Women are called
‘houses’ because one comes to
them as one comes to houses.
Ibn Atiyyah said, ‘This is
unlikely and alters the form of
the words.” Al-Hasan said,
‘They used to look for omens.
If someone went on a journey
and did not achieve what he
needed, he would come to his
house from the back of it
because of the ill omen of
disappointment. They were
told, “There 1s no devoutness in
omens. Devoutness is to be

godfearing and trust in Allah.’

e o s 7 fob Ui 9
3Rdl BT TR Bl T § Ry
3% U 3 R AT AT §
O ORI & U 31T SIT T g1 3§
3R  FET: UE PIA TR ©
3R BT BT g3fd B Fad

&dl 81" 89 3 Fal: “d AN T
fAPIad A1 3R i ABH THR
R AT 3R O ot O A
R UTdl ol 98 AT & SERN
@l 99 I 307 W & fUad
e 9 qIfad glar U1l 35 dal
T BTd | DIS AD! Aal | A
d SeEE ¥ 81 SR I W
R HA A"

The first view is the soundest
one because of what al-Bara’
related: “When the Ansar went
on hajj and returned, they
would not enter the houses by
their doors.” He said that one of
the Ansar came and entered his
house by the door and was
asked about that and so the
ayah was revealed. This is a
text about actual houses. Al-
Bukhari and Muslim
transmitted it. The other views

are derived from something

Ugdl $Id gad WIal o ¢,
Hifer SRS RFST) BT Rarad &
qdifddh: "Sd 3R ol & foru
ST 3R Ay Sffd ot § e’} A
3 &dmell U aIad -Tgl gld
q|” I dal fb Te Rl
3T 3R 3 W H am o
gIfgd gafl, a S9Y 9 IR H
gsT 741, TR I8 S A1
g5l U8 THIPI R & IR H
e T4 31 TV 3 gERY o
AW R = Ramad e
GUR 3HaTd TAd & bl 3R
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else in the ayah. It is also said
that in the ayah Allah calls
attention to what devoutness is,
and it is doing what Allah has
commanded. When Allah says
to ‘come to houses by their
doors’, He is telling people to
do things in the manner which
Allah has recommended. So the
views are sound. ‘Houses’ is

the plural of bayt, and it 1s read
as both buyut and biyut.

U ¥ A & | I8 ff Fe1 T
2 o5 39 3mgad A sicae dairaT
4 APt DI Fhlbd DI Wb
dawiig e €, ok 98 I8 §
fo occE & g9 @I URal B
S| SI§ 3{cAg WRA ¢ b
TR | I Garell & 3fl”, ot
D] HAG Ig ¢ [ ARl B
I Wb Y B ol 3fcels A
IHR HIA™T gl forern g8
qHTH 3fehald 3{UH-30 UfdaR
¥ W &1 "W (@) ST B
T T kg UG STl g

This ayah also makes clear that

anything  Allah  has not
prescribed or recommended as
an act of devotion is not, in
fact, an act of devotion. Ibn
Khuwayzimandad said, ‘If it is
hard to differentiate between
and

what is  devoutness

devotion and what 1is not,
examine the action involved. If
it is similar in nature to other
legal obligations and sunnahs,
then it can be that. If that is not
not

He

the case, then it is

devoutness or devotion.’

g 3Od 39 §1d Hi W doig
A 7 P S die sraw
JoAT 3 Sdled & dR W T
PR &1 81 3R 7 I¥d! aifta
&t g1, I8 ReUd 391Gd ol o
3§ [AfSHeIE 3 Fel: "3FR T8
gwR o e 8§
P T = AT R gared §
3R DI It 76T, A1 I 3Hd Bl
3@l 3R 98 oMU Agad H
W RS TR SR AN &
ueE B df gEfed § 6 g
397ad 81, 3R SR T T g
gg 9 A% § 7 3aEdI” I
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added, ‘That is found in reports
from the Prophet.” And he
mentioned the hadith of Ibn
‘Abbas who said, ‘Once, when
the Messenger of Allah was
speaking, he saw a man
standing in the sun and asked
about him. They said, ‘He is
Abu Israil. He made a vow to
stand and not sit, not to seek
shade or speak, and to fast.’
The Prophet said, ‘Tell him to
speak, seek shade and sit. He
should complete his fast.” So
the Prophet nullified what was
not devotion and had no basis
in the Shariah. This confirms
that devotion is an action which

1s somehow similar to other

legal obligations and sunnahs.

e [ g Gall ¢ 5 A
fob 3T Ueh BH 1 U | WSl
a1 3R ITF IR T GBIl ANl
3 HEL: U8 Y SR gl I
TR A 7 fH 9% ST W/,
TE! ST, 7 AT SRR T,
T 9 W, AR ST W
Tat 7 WHIEAT 3 $al fb &1
N, I SREAR PR 3R 93
SY, S{@adl SO ST [
D TY Adl 7 3T IR I
it IR & S saed T8t
g 3R foFt NS H Pig
3% T8t Y| 399 Ug &Td Hifed
gIdt § fob gaTad agt orme & S
fopet 71 fopelt ke TS WRIEW
3R ! & TRISE &

Fight in the Way of Allah
against those who fight you,
but do not go beyond the
limits. Allah does not love
those who go beyond the

limits. [2:190]

3TATE DI 6 | I |
S!S gHY @S d 3, Afd 5
¥ 9 911 9P 318 g6 I
e a1dl B Ui gl BTl
[2:190]

Fight in the Way of Allah

3[eeiTg 1 e # 39 @ 4
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against those who fight you

This was the first ayah to be
revealed with the command to
fight. There is no disagreement
forbidden
before the Hijrah by the words
of Allah: ‘Repel the bad with

that fighting was

something better’ ‘Pardon them

and overlook’, ‘Cut yourself

off from them — but

courteously’ ‘You are not in
control of them’ and other
similar which were

revealed in Makkah. When the

ayahs

Prophet emigrated to Madinah,
he was commanded to fight and
this ayah was revealed. Ar-
Rabi ibn Anas and others said
this. Abu Bakr as-Siddiq,
however, said that the first ayah
revealed about fighting was the
ayah in  Surat al-Hajj:
‘Permission is given to those
who are fought against because
they have been wronged.” The
one in this surah is more
frequently cited as being the

first.

g% Ugoll 3md o o fohdta &
g & Uy A g5 | 39 &1
R Plg SRAATD ol b fFoRa
T Ugd forara TAH-st ot S fs
3{CTE AT & 31 WA 9
STeR 8: “qR18 &I YaTs I eral”,
3% HIW% BRI 3R THOR PRI,
I 3wy ARIeh Y [bARI-BM
SR PR, T T W
Qe el g1 SR I G I
QU 3Ad Sl "l | ATford
gl 99 Adl HIHT B W®
foIRd R T df MUl foraret
&1 g foam T iR U8 3mad
T g5 1 efter fa oM ok
R} A TGt HET 81 BT 31q
5o RiEie RS 7 wrAmn fb
fedd & dR # Te9 Ugdl
TIfoTet g aTelt Smd e 31d-
g ! g8 3M19d &: “Solleld ol
TS 3 ANl Bl o ds1s B
S 8! 8 Hifr 39 W JeH ga
g1” Afh T IRE B! ATd B

WEdR Ugal Ad HIR faar
iG]

The ayah for the permission to

fight was revealed about

fhdTd bl Solrold arell Ig 3Tad
SOl AR W @8 & SR o
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fighting in general and the
instruction is to fight not only
those idolators who fight the
Muslims but also those who do
not fight. The command refers
to the time when the Prophet
went out with his Companions
to Makkah to perform umrah.
When he camped
Hudaybiyyah near Makkah, the

at

idolators prevented him from
continuing on into Makkah and
he remained there for a month.
Hudaybiyyah is the name of a
well and that site 1s named after
the well. They made a treaty
stipulating that he could return
the following year for three
days and that there would be no
fighting between them for ten
years. After concluding this
treaty, he returned to Madinah.
The following year he made
preparations for hajj and the
Muslims feared the treachery of
the unbelievers and did not like
the idea of fighting in the
in the

sacred months and

Haram.

T g fop 9 Rith 39 qRIiRe - 9
foraTer fopam STQ S gaeram 9
dsd © dfer 379 Y o T8
dedl g §H 39 dad I
qasifcad § ofd Aal & 3
ETaT o 1Y FHRT 31T A &b
felT HabT BT R G U
OId 3T AIhT & HRId garadr
& AHTH W 38x dl GRIRDH =
3UD! Habl H TIREA g4 U
A fean, SR 3 a8l T AIg
d% qPH 8| §efoar U6 oY
&1 914 & 3R 98 SIe I &
9 AR B dE T
ganfgar o grn oy garfad
31U 3T el o fad & forg
aug o Whd o SR gHl
W] & RIAAH & el db
g o1 Tl SNl 39 ganfee &
91 31U HEHT iUy dle 3|
ST W MO B &I dan
@1, 3R TITHM! B BIWBR] DI
GBS BT WH o, 3R d
A dld HeHl R B H

ASTS I ATYdG Hd U

Then this ayah was revealed,
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meaning that it is lawful for
you to fight if the unbelievers
fight you. So the ayah is
connected to the prior mention
of hajj and entering houses by
the back. After this the Prophet
fought those who fought him
and refrained from fighting
those who refrained from
fighting him until the ayah in
Surat at-Tawbah was revealed,
‘Fight the idolaters,” and this
ayah was abrogated. This is the

position of the majority of

scholars.

BB JAY s | UY I8 3Hd
g9 & ifed! foreh ok W #
fUsdl B I afFgd 81 &
fofeh & W1 Adfad | 39& d1G
ot 3 39 AT & foara farar S
MY T8d ¥ 3R 3 ¥ fovara
T 9191 g S TOY T8l @ed 9,
T8l & b RE qa1 B 1ad
:ﬂﬁlﬁ?if Hﬂﬁﬂ'ﬂ’[@[m
IR, 3R T 3T DI HYH R
fear Tl Fgt SRR IAHT BT
b g

Ibn Zayd and ar-Rabi, however,

say that this ayah was
abrogated by Allah’s words:
‘Fight the idolaters totally’ in
which he was commanded to
fight all the unbelievers. Ibn
Abbas, Umar ibn Abd al-Aziz,
and Mujahid said that it is an
ayah whose judgement remains
operative and means: ‘Fight
those who fight you and do not
transgress by killing women,
children, monks and the like’ as
will be explained. Abu Jafar

an-Nahhas said that this is the

el 3¢ Vi SR Teef B
el ¢ & I5 oMd srcae
ST & 39 WA U HYW gl
Ts: "GRINGH ¥ g @ve foara
xR, e qom SRl 9
e &1 god faar | Sefe
39 oS (), I fe
3egd 3 (]G SR Teee
R8.) P Bel & fb T8 omd
HEHH g 3R SUH] g I 3,
3R TP AdAd T & “SH
ATl qST Ol Y @Sd § SR
gC I Iolgel 9 &I, S 3R,
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sounder position in terms of
both the Sunnah and in terms
of logic. As for the Sunnah,
there 1s a hadith reported by Ibn
Umar that, during one of his
expeditions, the Messenger of
Allah saw a woman who had
been killed and he abhorred
that and forbade the killing of
women and children. As for
logic, it applies to children and
those like them, such as monks,
the chronically ill, old men and
hirelings, who clearly should
not be killed. When Abu Bakr
sent Yazid ibn Abi Sufyan to
Syria, he commanded that he
should not do harm to certain
groups. Malik and others
transmitted this. Scholars put

those who should not be killed

into six categories.

3{q SR 3f--88N H &gl T
gAd 3R 3T gl & TdaR ¥
I8! PId W1l g3 ¢ goAd &
TfdeR ¥ 39 IW Rfe) @
fearad ® & Te Toa1 & SRE
YA A A U AHW 3IRd

DI A A I ATUEE BREM
3R SRdl 3R o=l B H
A I 741 Bl iR sfad &
TfaeR ¥ off, =2 Ok 3T
J¢ AT 3R TA9IgR alvig dR W
Hl & Jigd gl gldl o9
3{q §h RN A Foiie T 3rat
B P JMH Dt RG U ol
3% g four & o R &Y
IJH9E 9 Ugdldl 39 SHM
Hifere 3R Rl 3 Rarad fasan
gl I A 39 At B o
forat o Jedia fpar B

Women. But if they fight, they
should be fought. Sahnun said,
‘In battle and out of it because
of the general nature of Allah’s
words: “Fight against those
who fight you.” A woman can

have an immense effect on the

3Rd| AP 3R 3 S @ I8
Wt d81 S WeT 7 @en
"Il HeM-T-S7 | g a1 39F
918, Hifd 3fexllg d3dlell &
S BRAM B AT §: 3
Al I dS! o g dsd gl

23/192




Ruku 25 [2 Baqgarah 189-196] Time, Justice, Charity and Pilgrimage

fighting, including supplying

assistance and encouraging
fighting. Women go out with
their hair undone, shouting
encouragement and censuring
flight. So it is permitted to kill
them. If they are -captured,
however, then enslavement is
more beneficial since they are
more easily converted and it is
difficult for them to run away
which 1s not the case with

b

men.

3IRd ST & IST 3R ST bl

2 O Aeg WRIEH BT 3R
AT B ASTE WR SHRATI 3R
A B S
feemdt § ok wWFM arell @

BT S & | AfhT 3R 3 &g

I S¢ A 378 CTH ST 1a]
qwie §, ®ifd d EH 9
S HYA B Tddl g 3R
S% forg YT Gfema g g,
it At & SR g1

Children. Children should not
be killed and that is a firm
prohibition. If a child fights,

however, then he can be killed.

g gl Pl B dal fbal
S =ifeq 3R I8 Th Py
HII3Id 1 BIelife 3R PIg
g Ao @ 39 B [bdl o
qHT g

Monks. Monks should be
neither killed nor enslaved.
They are left to live on the
property which they own. This
1s when they live apart from the
people of disbelief because of
the command which Abu Bakr
gave to Yazid ibn Abi Sufyan,
‘You will find some people
who claim that they have
confined themselves for the

sake of Allah. Leave them with

Jfgd| sl B 9 B o
ST SR A & A R0
SE| 38 Sl ffehad o
g faar || a8 39 Ra d
g OF d BB I SEI-YTHT
I8d B, o & e s RfS) A
Toile fom ot gwam &I g
f&ar ot “qq $© arll &I Ursiil
Sl @1 AR § fb I A
3TYD] 3fcelle & oY I

3G 8, I8 3P 8 R B al
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what they claim.” If, however,
they are with the unbelievers in
churches, they can be killed. As
for nuns, Ashhab thinks that
they should not be killed.
Sahnun said, ‘Being a nun does
not alter the basic ruling about
her as a woman.” Qadi Abu
Bakr ibn al-Arabi said, ‘I think
that the sound view is that of

Ashhab and nuns are included

in the directive of Abu Bakr.’

fSI®T 9 q1aT &R g 1" qfp
3R d BB & Iy TRell
gl dl 3% Fedt o S Tl B
Jfedrd @F) &I
T &, IHTIET BT WA §
f6 3% B T8l fbar S
Y Feqd o Har fgdl
g 3UF IR H gard g
@I -Tg] Sqadl off U 3iRd &
IR T B1” Bl 31 &ch 3 31d-
36! A gl TR I H g
Afb®  o=IBs B B, SR
vfgard ot o 9% RR) @
RCERUEGEE

Sl d®

ll.
says that they should be killed.
Ibn Habib says that they should
be killed. The

The chronically Sahnun

not sound
position is that we consider
their states. If there is potential
harm in them, they should be
killed. Otherwise, they should

be left alone.

I SR | eI $8d © P
3¢ B [l SfFT AUl 3§
g9 F5d § 5 3% o T
fopar ST ARl gosd Afew
78 § & I gad & o
WU 3R 379 ! THdH @l
3R B dl I el fbaT I,

R 3¢ B8 faar 9|

Old men. Malik says that they
should not be killed and that is
the position of the majority of
fugaha’. If an old man is senile
and unable to fight and not

consulted for his opinion or

§¢ He | IAY AIfeie Fed § b
3% P« gl [l ST MR,
3R TS SRR Tl BT AfbH
gl 3R PIg §al AT HHUR

B, deq ¥ o ® S8R |
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taking part in defence,
should not be killed. Malik and
Abu Hanifah say that. Ash-
Shafi i has two positions: one is
that of the majority and the
second is that old men and
monks should be killed. The
sound position is the first one
because of what Abu Bakr said
to Yazid. No one opposes it
and there is a consensus to back
it up. Also it is not permitted to
kill anyone who does not fight
or help the enemy, like women.
As for those harm is feared in
respect of planning, advice or
monetary support, if they are
captured, the ruler can choose
between five options: killing,
an act of good will, ransom,
enslavement or agreeing to

become a dhimmi in return for

3 I o S g1 SR A 98
feteT o fgar orar g1, dl 39 ded
Td fear o =g sEm
Hiferep 3R SHH (g BT I
gl ®Id g1 SHM MBS & al
3R GO T8 fob ggT 3IR el
® A [HaT T god did
gl 8, i 3g §h Rfor) A
goile &I gg feamd & o, ¢k
SU®! Pl EIAHd g, fewd
39 W oA 31 3 kg ot
TH TH DI Bl DHRAT S
T8l Sl 7 dedl 8 3R 7 gRH
B! HaG BT B, o SR
el o artt ¥ dgeeEar,
TRIGRT AT AC Aeg & aNd
IHAME BT RN B, 3R d
RUAR g1 S ot gifohH & O
Ord SRETAR 8d §: B B,
UM & dR WR BIS &1, e

the payment of jizyah. N
o, T ST A1 o &
§&dl S0 O §99 R 3Gl
DA

Hirelings and  agricultural | HolgR 3R fora| SHM HIfe®

workers. Malik says that they
should not be killed. Ash-Shafi
1 says that agricultural workers,

hirelings, and old men should

FEd § b 3§ B ol 1Al
ST T1RT | SHTH RS H8d &
for foram, A9l iR §gf &I
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be killed unless they agree to
pay the jizyah. The first view is
sounder because of what the
hadith
reported by Rabah ibn ar-Rabi,
‘Join Khalid ibn al-Walid. He

Prophet said in the

is not to kill children or
hirelings.” Umar ibn al-Khattab
said, ‘Fear Allah regarding

children = and  agricultural
workers who do not fight you.’
Umar ibn Abd al-Aziz did not
kill agricultural workers. Ibn

al-Mundhir mentioned that.

foreaT eraT v WR XS g |
Igal ®Id WTal g% §, Hiid
el = T8 forT Tetef @t Rard
@1 s 41 H WRAN: “\ifdg
o9 aclic & Ty Ssfl, a8 A
Sl B Hed BY SR T AW
®I1” IW o1 @ae @RS A
AT gl 3R 3 frami &
aR T 3fcelg ¥ S S qUY sl
dsdl” IR o7 3rsgd i
RE) ff fHurl & B T
&Hd A1 3§ IA-GfER 7 T
fores foran 81

Ashhab mentioned that the
ayah refers to those who were
at Hudaybiyyah who were
commanded to fight those who
fought them. What is sound is
that it is addressed to all
Muslims: it commands each of
them to fight those who fight
them. Do you not see how
Allah made the matter clear in
Surat at-Tawbah when He says:
‘Fight those of the unbelievers
who are near to you,” What was

meant first are the people of

Makkah and it was specified to

3ed 3 forp forar § & @g
3TId gefedr & 3 Al & R
¥ g o g fean man an f 9
3T I TS o I aSd 3l
gTalife g a1d U8 § & I8
T GHaHH! & Rade 8 59w
R P Pl g foar mr § &
dg 39 9 s o 399 dsd &l
T gH el o’@d b 3cdg
T 7 IRE dieT # 39 91 Bl
e fear S9 wREEnE 13
HIBRA T TS o TR BRI
21" 3fyer H 399 RIS 38d-U-
o] ¥ 3R g9 Ugd Sl 9
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begin with them. When Allah
conquered Makkah, then it was
directed to those nearby who
were causing harm  until
eventually the call became
universal and the word reached
all areas, no unbeliever
remaining. That continues until
the Day of Rising, supported
by the words of the Prophet,
“There 1s good in the forelocks
of horses until the Day of
Rising: reward and spoils.” It is
said that its end will be the
descent of Jesus son of Mary
which is in agreement with the
previous hadith because his
descent is one of the signs of

the Final Hour.

L DA DI GBI Bl 5| o9
3{calTg A3 - Haehl Bl g
o o ar T g 39 dial
A B WP Jddwig gefl ol
P9 Ugdl 3% 3, T8l a& (b
g qTad 3MTH §1 715 3R & o8
Ugd s, T8l ad (& Pig BIWR
a1 A1 X511 I8 RiaRen wama
d® SRt g, o f & &
T UE 4 AqH 8 g
"HHd dP giel Bl gl o
HelTs &: 319 3R THHd |~ g8 off
HEl Il & b TP SiRadam
goRd %91 g9 HRew
(SFATGEEH) & Todl WR BT
3R I8 S WifedT ge &
HIMd Bt = H 9 T 7

But do not go beyond the

limits.

dfdp g I aoTg 1 B |

This is a firm judgement. As
for the apostates, the only
options available concerning
them are execution or
repentance. The same applies
to people involved in deviation
and misguidance:

afforded

the only

options them are

g Uh s g gl S8l a&b
TRAL BT TP 7, ITP IR
forar ST a1 9 e &L gl
g TR SR T A
gaqal @ & fog ot § f
I fore ot I8t &1 I & Pt
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execution or repentance. If
someone conceals a false belief
and then it appears in him, as
happens with a zindig, he
should be killed and is not
asked to repent. As for those
who rebel against just rulers,

they must be fought until they
return to the truth.

3fPial YU W@ 3R R a8
Sex 81 oY, ST fob foreis o
AHA | g1 8, 1 39 ol fobal
SITE 3R I AT BT Garaal
& far S Set 9% SH
AR @7 deied® ¢ off Sffad
FARMl & {Ha® srad &,

dl 39 39 dad db AST STl

oig db d 8P B AW dud =
3T STY |

Some people have said that this
phrase means: ‘Do not go
beyond the limits by fighting
for other than the Face of
Allah, out of fanaticism, for
instance, or to gain fame.” In
other words, ‘Fight in the Way
of Allah against those who
fight you. Fight in support of
the din so that Allah’s Word is
uppermost.” It is said that it
means: do not fight those who
do not fight. In that case it
would be abrogated by the
command to fight all the
unbelievers, and Allah knows

best.

$© AN A BT § P 39 g
1 AdAS I8 &: 8¢ ¥ aongsl
B, IFE 3flE Bl TS b
3T felt iR deve & fag
9 93!, #9ed Sfead A
TMERd BRI A & w1 g
3Tl H: “3fcelig Bl Mg | 3
AN Y ST o THY dSd |, i
P! Heg o o ds! difds 3feTe
&1 HicHl gaiq gl Sel” g it
Hel T § fb gqpT A g
39 A O T oS! Sl gEY el
ded| 39 RJ ¥ I8 g aqH
BRI fodTa & g P WY
T qHg SE, 3R 3ieeg
g IR AT & |

Kill them wherever you come
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across them and expel them
from where they expelled
you. Fitnah is worse than
killing. Do not fight them in
the Masjid al-Haram until
they fight you there. But if
they do fight you, then Kkill
them. That 1is how the
unbelievers should be repaid.

[2:191]

o9 d% o 3 98T qud fpara
TIH¢| e SR A U &<
qu W 3% F@ A Tl
SR DI IOl g1 [2:191]

But if they cease, Allah is
Ever-Forgiving, Most

Merciful. [2:192]

21 [2:192]

Kill them wherever you come

across them.

3= Taf Bl urell Bed |

This is evidence for killing
captives, and that topic will be
explained in Surat al-Anfal,

Allah willing.

g Hledl & Hd & a W
qellel g, 3R 5 His] &1 awled
SRMSIE Y 3Me-3FhIed H
DI SEt|

and expel them from where

they expelled you

3R 3= 98T | Tl el 4
I g% fFerer 21

According to at-Tabari this is
addressed to the Muhajirun and
‘they’ refers to the unbelievers

of Quraysh.

dal & Halldd Ig Radd
TeIoRH ¥ § 9k ‘98’ 4 e
PR P BIWR
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Fitnah is worse than Killing.

The fitnah to which they are
subjecting you — trying to make
you return to disbelief — 1is
worse than killing. Mujahid
said it refers to the believers, so
the meaning is that being killed
is better for a believer than
being subjected to fitnah.
Others said that fitnah here
means their association of
others with Allah and their
disbelief in Him and it is a
great crime and worse than the
killing which they criticise you
for. There is evidence that the
ayah was revealed about Amr
ibn al-Hadrami when he was
killed by Waqid ibn Abdullah
at-Tamimi at the end of the
sacred month of Rajab, an
incident  which  will be
explained later. At-Tabari and

others said that.

g e fored d gre gadel 3R
W T—aF g% CERT $F B
WP dAleH Bt DIRR—DB 9
STe] I § | gonifee A &al foh
Aqqd 98 ¢ & o At &
forT ®t BHT S99 dgeR ©
39 e § ST SW| a1t SR
7 ®el fb gl al ¥ Wa
3ADT IATAE o Y b BT
3R IIPT TTHR T 8, 3R
U8 U 991 9H § 3R I e
g ff SaR ¢ o’ R 3 g%
TaHd dRd €1 39 & Bl
& © T g% omaa sm fom
A-BEH & dR H A g
od I dlibe fad 3fsgeaig
3d-dfedt A O1g-U-g| 399 &b
MR # o fbar Ut o™
qifer3 P delled ¢ H B
SEf| dad iR gl 7 TEl
R

Do not fight them in the
Masjid al-Haram until they
fight you there.

IR ARG-T-RH H SI9
fopard 7 3 o9 9 fF A
51 gu fopama 1 B

Scholars take two positions

concerning this ayah. One is

3 ] & gR H SAHT & T
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that it is abrogated. The second
is that it is an ayah containing a
firm judgment. Mujahid says
that it is an ayah of judgment
and that it is not permitted to
fight anyone in the Masjid al-
Haram unless they fight you
there. Tawus said that as well,
and indeed it 1s what is
intimated by the text of the
ayah. It is a sound position and
Abu Hanifah and his people
Sahih

Collection, Ibn Abbas reported

adopted it. In the
that the Messenger of Allah
said on the day when Makkah
was conquered, ‘This land was
made sacred on the day Allah
created the heavens and the
earth and it will remain sacred
as Allah has decreed until the
Day of Rising. Fighting was
not lawful in it for anyone
before me and it was only
lawful for me for one hour of

one day and it will remain

sacred until the Day of Rising.’

Hifiew g1 TP g fb g8 dqe
¢ QW T8 fb g8 U YgbH
3T g1 golliee Pad ¢ b I8
g Tl 31Id & SR ARG -T-
WM H fhdl ¥ fhaa ol
SIS 8l o9 d% f& 9 dagl

~

a9 foara 9 S| arg A
I8! BT, 3R ! 91 3Mad &
SRR & 41t A BYell 81 I8 Ueb
T 3R 3P e A +ft
39 3femR foar Idie T
d g ¥ g9 3fearg RfST) 9
frargg € & g s A
Oddh] B! hde & o HIE[:
3 WGHH B 3fcelle 4 39
G ¥ - w=R o & o
& I AT 3R JTHA B
Uar a1, ofR 98 Hamd d®
3{clTg &b g I g i | g
9 yga fobalt & forg g9 fopdra
SISt 7 T, 3R TR forw off Ry
Ueh faT & Teb oite o for waw
foan a1, SR I8 HAWd dh
REERGITE

Qatadah said that the ayah is
abrogated by Allah’s words:

‘When the sacred months are

®dial 4 Hgl b I§ AEd
TS T & 3 BIHME I
AgE § T Y9 gRAd dTdl
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over, kill the idolaters wherever
you find them.” Mugatil said
the same. So this means that it
is possible to initiate killing in
the Haram and evidence for
that position can be found in
the fact that Surat at-Tawbah,
where this ayah occurs, was
revealed about two years after
Surat al-Baqarah and after the
Prophet entered Makkah and
had Ibn Khatal, who was

clinging to the drapes of the
Kabah, killed there.

STel UIsfl ded BRI 1" Ghlfad A
Wt 78! ®ell 39 gdlldd T8
Aqqd a1 § 6 g & ot
ferdTa T SIS HRAT ST &
qHdl &, 3R 39 Wb & 8b
¥ g gaa df 91 § 5 @E
e, S8 98 omad §, WRE
3A-Shg &b dbe al uId
g AIE gs, 9k S9d 918
Iq el Herehl H GIae §U I 56
wad ®I, S HE & Ual 9
RueT ganm 1, a8l Bl PRl
fezm |

Ibn Khuwayzimandad said that
the phrase ‘Do not fight them
in the Masjid al-Haram’ 1is
abrogated because the
consensus is that people should
be fought if they attack, even if
they occupy Makkah. If they
stop people from performing
hajj, then it is a legal obligation
to fight them, even if they do
not start the fighting. Makkah
is the same as everywhere else

in that respect.

T9 Wafsere 3 &8l f sara
I I ARGE IA-ERH H
fpdral 9 " Hg9 8 ! g,
Hifr 39 919 W 3991 § b
3R AT 89T B3 dl 39 Tl
SITQ, ¥oAT8 d Hoehl a1 § &I A
il 3R d AT BT gl 3T B
g Adb dl I Aw fobdra
HRAT IR IR WR I 7, Mg
d GG TSTs &1 Sieqal 7 d | 39
Ord T Tdadhl T g g
oI ST &)

It is said that it 1s a Haram

which should be esteemed. Do

el Sl § T I8 T 8 ©
fSrIh! T3feiie Bl ST 1Ryl
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you not see that the Messenger
of Allah sent out Khalid ibn al-
Walid in the year of the
Conquest, telling him, ‘Reap
them with your sword until you
meet me on Safa.” Al-Abbas
came and said, ‘Quraysh are
finished! There will be no
Quraysh after today!” Do you
not see what Allah said about
the respect owed to it, that
anything found there should
not be picked up without it
being announced, and yet that
i1s the same with it and other
places?’ It is possible that it is
abrogated by His words: ‘Fight

them until there is no more

fitnah.’

3cie GgWe 4 e & I
wiferg fo sfd-adlle &1 Hell
3R I WRHMT: S SAUAT
dJadR ¥ PIed oSl gl a& &
q9 9Bl R g e A
3d-3(eay o 3fsgd Haferd
3T 3R gl "HY TH Bl T
3T & §IE DIy P BT Aol
/AN A’ gH el qu@d b
g 4 SUD! gAd & IR T
T WA § b a8l o oM
arelt 9 &1 fo 1 Tae & Y
I3 WY, 3R el g gD
Y IR e & forg +ft g2
HHld 8 fb I8 3rediie & 39
R ¥ T4 g1 T 8l "3
dS! gl ao b PIs a1 S1ep]

ERCIE

Ibn al-Arabi said, ‘I was in
Jerusalem on a Friday at the
madrasah of Abu Ugbah al-
Hanafi while Qadi az-Zanjani
was giving a lesson to us.
While we were there, a man
with a radiant countenance with
rags on his back entered. He
gave the greeting of scholars

and went to the front of the

TH 3@-3RE 7 HEn “H A
& fad g™ ¥ 3ig 3968
3[cT-B-Th! & HEET H T Sidfd
ISl 3F-HoHT &H o € @
| 3 GRE TH T, e
TG T U7 3R Ul W e
RH U 3, qIEd gl I

BA-U-3H & b TR A

foan IR =RATE B HHNY UgA
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gathering wearing a shepherd’s
shirt. Qadi az-Zanjani asked,
“Who is the master?” He
answered, “A man whom
scoundrels looted yesterday
while I was making for this
sacred Haram. [ am a man from
the people of Saghan, a seeker
of knowledge.” The Qadi

immediately said, “Question
him!” It was their custom to
honour men of knowledge by
immediately questioning them.
The lot [for the question posed]
that came up was the case of an
unbeliever who seeks sanctuary
in the Haram: may he be killed
or not? The man gave a fatwa
that he should not be killed. He
was asked for his proof and
said that it was the words of
Allah: “Do not fight them in
the Masjid al-Haram until they
fight you there.” It can also be
recited as “Do not kill them.” If
it 1s recited as that, then it is a
clear text forbidding that. If it
is recited as “Do not fight
them,” then it is an admonition
if Allah forbids

because,

fighting which is a cause of

oo & 3N 31§37 Href
3fSI-SioIT  g@T: 3%IE HiF
g7 394 a§ feur ue w
TeH o P FGpRl 1 e
forn 919 o 39 gHed s B
R of XGT Tl § Far & i

7 ¥ U afae-U-SA g1 P
7 BRA Fel: ‘399 Jard PR’
IMEA-U-SCH DI JANH BT TgT
KT o1 fF BRA 3T FaE
fobar Srar 1| Sl AH3{e HEA
31T 98 I8 U1 f T&h PR
3R §3H ¥ UA1E o dl &1 39
e (b1 ST A1 Tl I e
A Taar faar i 39 & A fan
SN S99 qdid YS! T ol
I Pl fb Tg 3fexire dael

3T Afe d-8vH | fhdra

9 I 99 dP d gHY 981 dSTg
9 ®' 35U 39 d¥e Y Uer o
qHdl 5: ‘I8 B 1 BRAI' 3R
3 §9 TE el 9 o g Wg
T g S 399 71 Al g1 3R
IR I fhda T & gq
S o 9% TR qE1E 7, Fiifh
SIS 3{CTE fohdTel & FAT 3l §
Sl %t &1 999 § ol 98 Wa

P DI g R dIolg gaid g
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killing, it 1s clear evidence of
the prohibition of killing itself.’
The Qadi countered him by
supporting ash-Shafi 1 and
Malik even though he normally
did not espouse their school. So
he stated, “This ayah is
abrogated by His words: ‘kill
the idolaters wherever you find

2 99

them’.” The man from Saghan
replied, “This is not fitting for
the position and knowledge of
the Qadi. This ayah which you
used to counter is general to all
places and that which I used for
argument 1s specific. It is not
permitted for anyone to say that
the generally undefined
abrogates the specific.” Qadi
az-Zanjani was stumped. Ibn
al-Arabi1 said, ‘If an unbeliever
seeks sanctuary in the Haram,
there is no way to kill him
because of the text of the ayah
and the firm Sunnah that
forbids fighting in it. However,
the hadd punishment must be
carried out on the fornicator
and killer. If, however, the

unbeliever initiates fighting,

then he is killed according to

PToll 5 THB] TE Hd gu SHM
MPBT 3R AW AIfS & Pid
®! ARG B, AP d 3MH dR
R 3 TP & HIed 7 Y
351 BT g 3MId 38 b
0 WM ¥ T3 ©: ‘gDl
@I S8l TIell B HRA1" FUM

&% 39 Y A a9 & g

PO o HUE 3R S & Y-
T-RF 11 o omad ¥ SmuA
sfieara far ag oMy §, 8k
fora & &7 gofla <t a8 = B
fpdt & fou g oMo el fo
a8 Fe [ oM, TN B T8
B 4l 81 39 W B -
ESIEIIGISEIER RN R e
R H U8 & o d d &
TWE g 3R 39 Holgd Joid
DI o8 I, Sl 98! fopdTal ° F1
HAI §, SY B B BT Dl
AT RN el AT 3R
BIdd W & DI BN A=
g1 Al 3R HIMR Fe A5
1 Sfetal B dl PR & T
& Haldd Y B [l
ST
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the text of the Quran.’

As for the argument they use
about the killing of Ibn Khatal
and his fellows, that 1s not a
proper argument. That occurred
at a time in which Makkah was
not a Haram because it was an
abode of war and unbelief and
so the blood of people could be
shed during the time it was not
a Haram and in which fighting
was permitted. It is confirmed
and correct that the first view 1s

sounder, and Allah knows best.

STel I 39 qalid BT ared® 8
S 9 Sfsgearg fod @dd SR
3P AT & Had & IR H
U Hd 8, A T§ DI Hgd
gl gl g1 I8 difebe 39
Jod UM 3111 S HdhT 839 ol
o, i 98 I8 3R
PP DI WRebol U, fergrel I
TR # A @1 @F S8
SIS YT Ofd 98 §XH el T 3R
a8l fara & gomea &t T8
a1a Tifed 3R go ¢ {3 uga
PIcl 1aT Hal g, SR 3feeg gl
IER AT 5 |

Some scholars say that this
ayah applies in the case of
someone who rebels against the
ruler but does not apply to
unbelievers. Unbelievers are
killed in every case when they
fight. Rebels are only fought
with defence in mind and
should not be pursued if they
retreat, or finished off if they
are wounded. This will be

discussed in Surat al-Hujurat.

I IAHT BT Bl ¢ b dg
I 39 T b IR T § S
gl o fadh simad &,
AP T8 PP W AR e
Bl BRI DI &R BT | B
far Srar 8 99 9 dSE Bl
St ST ¥ Ryt fawt & dR
TR FST Ol B, 3R 3R 9 NS
g¢ 94 af 391 Uit el faean
T, SR T € 3R d ot &
A 3% W b ST B1 39 R
IRE AA-ZoRId | Holg a9

P S|
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But if they cease,

If they stop fighting you

because they believe and
become Muslims, then Allah
will forgive them all that they
did before and show mercy to
all of them by pardoning them
as Allah says elsewhere: ‘Say
to those who disbelieve that if
they stop they will be forgiven

what is past.’

MR I gH ¥ TS ¢ B ¢
Hifs 9 A o Ml &R
M 1 9IS, o) 3ele 3%
qifdeT dHE HEd H OT%h
HRAT ¢ 3R 3 99 R I5H
B, I aO% o o
3ICATE 7 U 3R SHIE HRHM]
g "3 HIWBRI | Fg & f aR
d 9T o M Al S $B [oR
JHT ¢ 98 I9P A HH &
fezm s~

Fight them until there is no
more fitnah and the din
belongs to Allah alone. If they
cease, there should be no

enmity towards any Dbut

wrongdoers. [2:193]

ST @t gl 9% & B
fpam art 7 @ ok &=
QI 3(ATE 81 &1 &l Y|
Y PR q 19 o &¢
wrgdt Rt eferdl & Reare
g 91T [2:193]

Fight them until there is no
more fitnah and the din

belongs to Allah alone.

ST @St g8l a9 b P
fam Tt 9 @ SR &
@Tfer 3IeelTg g P18l Y|

This i1s a command to fight
every idolater in every place
according to those who say that
it abrogates the previous ayahs.

According to those who say

B BT g §, S @l &
Tdle W Ped ©§ b ug
ATTHT AT BT TG B oal
gl 3R S @ @gd § & T8
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that it does not abrogate other
ayahs, it means: ‘Fight those

(13

about whom Allah says: “if

299

they fight you’. The former is
the more likely meaning. It is
an unqualified command to
fight without any precondition
of hostilities being initiated by
the unbelievers. The evidence
of
Allah: and the din belongs to

Allah alone.” The Prophet said,

for that i1s in the words

‘I was commanded to fight
people until they say, “There is
no god but Allah.” The ayah
and hadith both indicate that
the reason for fighting is
disbelief because Allah says:
until there is no more fitnah,
meaning disbelief in this case.
So the goal is to abolish

disbelief and that is clear.

IR SHTATd ! T -Tg!
3% 9GS SHP] HAAS o
39 A I del foFe R H
A A WYHAT g ‘3R d
q99 os'|” ugdl T3l Jral
ARG A BT g1 I8 Th
el ge ¢ ToraH 39 o1d bt
s ud g F HIMR ugd
TS JE P TS qld
3ICATE & 39 TRAE H §: “3iR
dH @i 3feeie & BT gl
SQ|” el BT A B g
g fear man g for & @l 4 39
q%d dcb TG Sfd P d TE 7 B8
¢ '3 & a1 IS Ag
TR 3Tad 3R BN gl 39
§d W cded @xdl g (&
fepaTer @1 goid P B, Hifb
3[CHATE WRA §: "Tgl a& 1o
Pis o a1@ T @7, IR

SO IRTG T8l o ol g

AHae o% d TH BT o,

3R g §1d aviE B

Ibn Abbas, Qatadah, ar-Rabi,
as-Suddi and others said that
fitnah here means shirk and the
the

subsequent to

injury
believers caused by it. The root

of fitnah is testing and trial,

3sgetie fod 3fedM, ohdial,
RIS, AF-TE R R
ITHT A Fal fb ggf “fear ¥
RIE 1% § 3R ITF Ad |
M &1 ugaq arelt siforad
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derived from the term for
testing silver when it is put in

the fire to separate the

impurities from the pure metal.

g 39 3R I Ayl § Sl
I B oM A SEER I
REH & o g gt §
difds WIC DI W T ¥ S7eT
fobaT ST b |

If they cease, there should be
no enmity towards any but

wrongdoers.

fP o @ 919 o &g A
wifert & fRar Bt &
Gl

If they cease, there should be
no enmity towards any but
wrongdoers. If they stop and
become Muslim, or submit by
paying jizyah in the case of the
people of the Book. Otherwise
they should be fought and they
are wrongdoers and only
transgress against themselves.
What is done to the wrongdoers
is called enmity since it is the
requital of enmity. Wrongdoing
and injustice involve enmity
and the requital of enmity is
also called enmity. It is as
Allah says: ‘The repayment of
a bad action is one equivalent
it

to The wrongdoers are

3R 9 I 3 ST <t St &
frar farddt & Raamw 1S geat
T T =Y 3R d Feb ST
3R TITHM B SIY, a7 38d-T-
fhdre @t R o ST 3Mar
Hh s 8 S| a1 I
frara forar wmm, ok g
e § SR aRed SUA &l
SWR FMed! Hd g1 e &
Y S $ fbar ST g 39
N FE 1 ¢ HiP I8
X3S AT BT Seell Bl B
g SR AREmt H gRAdl
A gl §, SR gRE &
gad @ off gRA el o g
ST o SICTTE TSHTET TN &:
RIS BT dacl IU & SRR
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either those who 1nitiate

fighting or those who remain
entrenched in disbelief and

fitnah.

WS S 1" Wi 9 & off a1 ol @a
ASTS I sfxial B © a7 bR

$% AR a1 R HH B

gl

Sacred month in return for
sacred month — sacred things
are subject to retaliation. So
if anyone oversteps the limits
against you, overstep against
him the same as he did to
you. But have fear of Allah.
Know that Allah is with those
who are godfearing. [2:194]

gIHd drell WElHT §39d ard
g1 & 9ed § B, SR gvHd
arelt Het & o aqar forar =
IHdl g1 U9 o $I5 g7 R
Hred! ®Y, W H 39 W) I
WE Wedl w1 o awE
SO g9 W @I g dfed
ITATE | S @1, MR = &t
% sreae gawi= & A1y g1
[2:194]

Sacred month in return for

sacred month —

U aTaT HeT g¥ud arad
e & ged A 21

The reason for this being
revealed was reported by Ibn
Abbas, Qatadah, Mujahid,
Migsam, as-Suddi, ar-Rabi, ad-
Dahhak and others. They said
that it was revealed during the
‘Fulfilled Umrah’. When the
idolaters prevented the Prophet
from completing the Umrah in
the Year of al-Hudaybiyah,
Allah promised him that he

would enter Makkah, and he

3fegeaile fo- 3fed/, hdldl,
Hollige, JogH, 3ME-Yel, SR-
W, 3E-ggel® SR 4R A
- fear § & a8 smad
IRE-T-FHOl’ & Hid W
I g3 ofd JRIRSH A Taft
PRIH P g golodl & |

SRE HHd B I A foa,
ol 3feellg = 1Y ¥ areT BRI
fo oMo Hawmr ¥ ifaa 8,
AR o 7 oot A aifed gu
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did so in 7 AH and completed
the practices of umrah and the
ayah was revealed. Al-Hasan
related that the idolaters said to
the Prophet, “Have you ceased
fighting in the sacred month,
Muhammad?”’ “Yes” he
replied. They wanted to fight
and the ayah was revealed by
which Allah allowed him to
fight against them. The first
however, is

interpretation,

better known.

R IWE & AHA JHHd
fry, ok g8 smad Ifva &3l
97 S ¥ Ramd @ &
RN 4 Al ¥ &gl
TeWa! T 3 4 gud drdl
Ten o foda are faar g7
39 = AT “gll” 9 319
dedl @ed ¥, d gg 3Mmad
et g3 forge WikY 3reere A
1Y DI I R fobdiet ol
oo 4l g ugdl did
e ARIER § |

Sacred things are subject to

retaliation.

gua ardt drent § Wt ggan
feran s gPar g

of
the

Hurumat is the plural
hurmah. Allah means
sacredness of the sacred month,
the sacred land and the
sacredness of ihram. Hurmah
denotes something which is
inviolable. Retaliation (qisas is
to make things equal, so in this
instance the compensation for
you for when they stopped you
in 6 AH is to make up the
umrah in 7 AH. So this is
connected to what precedes it.
It is said that it is separate and

that it refers to the state of

gSHId, §IHE &I oI ¢ | 3CTE
H1 ZR0CT g8l g ardl HelH &l
WA, B Bl WIGHH Bl
YT 3R UM &I §Hd I &
g 99 I &I Fgd © ol
Fifea-T-umERt T g fea
1 JIAd SRIER1 BT AT G,
fogTel 0 "™ W 3P
Addd I8 8 foh o1d 36 IR 6
fgot O A1 dl 39D e I
a7 oot O IIRE 3ar H|
39 ORE U8 3T U Hl e
Imd ¢! a8 N w1 TR
Ug QT g © 3R Y RMa
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affairs at the beginning in Islam
which was, that if something
sacred was violated, they were
entitled to the like of the
transgression committed
against them. Then this was

abrogated by the ayahs of
fighting.

0 38 I ol TGl BT Faal
A BT 8h glal Tl fhr a8 o
g g SMTATd-U-fohdred & TRA
HQ R fean |

One group say that the ayah
deals with enmity within the
community of Muhammad and
other crimes and so it is not
abrogated. When someone is
the victim of transgression in
respect of his property or
through physical injury, he can
retaliate with the like of what
was done to him. This is
between creatures. There 1is
nothing between the human
being and Allah in that respect.
Ash-Shafi i and others say that,
and there is one transmission to
that effect from Malik. A group
of Malikis say that matters of
retaliation are up to the judges
and not the individual. Property
1s dealt with according to the
of the

words Prophet:

‘Surrender trusts to those who

% RIE &1 Fe ¢ [ T8
d IHA-U-JgWHe & 3fax
areH Wiad! 3R dTR SRIgH
& IR I g, fereTe ug a4 gt
21 9 fft wRem & Ty I9d
a1 # a1 forer dR W Jredt
B WY dl 98 I & IR
Scdl o THhdl gl Tg A
TEdP & RAAE B, 399 o
3R IR & WA Dl
qefcdd Toll SHIH MBI &R
&R 34 & B39 8, 3R $AM
Hieis & i T Ramd gt
Awhgd H A=gpd gl Afdfedr &
U fIRIE T Pl § b fbur
o HIHATT 3HRIG & IReqaR o
el s Bol P Y 8
I & IR T Tdl BT T8
B ol 8 “3AMd 35
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entrusted them to you and do
not betray those who betrayed
you.” Ad-Daraqutni transmitted
it. If someone deposits a trust
with someone who betrays him,
he is not permitted to betray
him in return and attain his due
from the one he trusted. This is
the well known position of
their school. Abu Hanifah held
that view as well because of
this hadith as well as the words
of the Almighty: ‘Allah
commands you to return to
their owners the things you
hold on trust.’” That is the
position of Ata al-Khurasani.
Qudamah ibn al-Haytham said,
‘I asked Ata ibn Maysarah al-
Khurasani, “A man owes me
something. He denies it and
denies my proof. Can I retaliate
by taking from his property?”
He answered, “Do you think
that if he had sex with your

slave-girl, you would do what

he did?””

U1 g BIRIA B gl I
TH B AR DA gl SHH
31 gt o1 o T Afpw 2,
39 g4I 3R 3feellg 3l &
9 UM &I §f31¢ WR: "dPh

TE TR & ol & &

§PaARI
Ugatefl|” Ug Sl SH-GRIE
&1 W BId 81 Par o 3ra-
YT J Hal WA 3T faT AT
A-TREH! § YBT: Th A
RN HHEW 6, 6 ITOR Bl
2 R AR Tefia @Y o goara
g T H ITF Ta H ¥ addx
geal & Jobdl §7' I Sd
fear: w@qﬂ%’qﬂ?ﬁﬁ%
3R 98 TR Al & A1y T
& dl gd it 98t B S IIA
farame

AMd  ITb REZ

What is sound is that it is
permitted for him to do that

provided that he can obtain his

e 91 T8 § [P 39 a7E T

BT SIS ©, SRIct 1 dg 37Tl
8P 39 Rg g I b 39

44 /192




Ruku 25 [2 Baqgarah 189-196] Time, Justice, Charity and Pilgrimage

property without being
considered to be a thief. That is
the school of ash-Shafi i. Ad-
Dawudi related this from Malik
and Ibn al-Mundhir said that as
well. Ibn al-Arabi preferred
that and said that it is not
treachery, but rather obtaining
one’s right. The Messenger of
Allah said, ‘Help your brother,
wronging or wronged.” Taking
what is owed from the
wrongdoer is part of helping
him. When Hind bint Utbah,
the wife of Abu Sufyan, said to
the Prophet, ‘Abu Sufyan is a
stingy, mean man. He does not
give me and my son enough
maintenance unless 1 take it
from his property without his
knowledge. Do I do anything
wrong?’ He answered, ‘Take
what is enough for you and
your son in a correct manner.’
So he allowed her to take, but
only the amount strictly due to
her. All of this is confirmed in

the Sahih. The words in this
ayah cut off the dispute.

IR 79U W4 g SHHY DT
1 AP gl 3E-agal A 39
S i ¥ Ramd faar §,
3R 3§ 3A-GRR 7 1} Tt Pa
2l 39 S@-eRel 7 A @
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a1 Wt U@l Heg HH H
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They disagree about someone
taking property which is not of
the same sort as the property he
is owed. It is said that he can
only do that based on the ruling
of a judge. Ash-Shafi 1 has two
views. The sounder of the two
is that he may take it based on
analogy with taking it from the
same sort of property. The
second view is that he should
not take it because it is a
different sort of property. Some
say that he calculates the value
of what he is owed and takes an
equivalent amount. This is
sound based on what

w¢eE

explained of the proof.

d 39 91d | 3qah I § [
3R DIy UCH UHT A1 o Sl
39 A B o § JRsAfes gl
S I®! 98 §HaR g, al ol I8
ST g1 $al T § fob a8 T
Rth ®Iol & Bad it gHaTg
TR & B Thdl gl A TP
FUIRAADAEI 30 I
S1eT H81 I8 & fob a8 fobary ot
gfae R 3¢ o I&Hdl g, o
for I o & Ara & I a1
golold g1 G¥RT ®id I8 § &
Y T o el Hife 9%

DI DT BT 3N DR
YD SRR A6 o o1 g 1
gAR UM feu T qoitel @l
AT H J1eT g3 T sidl
gl

In dealing with taking, does
one take into account what
someone owes of debts and
other things? Ash-Shafi i says
that you do not, but simply take
what you are owed. Malik said
that a person takes into
consideration his position in

relation to other debtors when

o @1 & OEc H, 1 39 §1d &1
forgrel @1 S fob fobdt ™R
@l g1 SR arforard off €7 3AH
TMPT BT Hel © fob T fergTe
Tt a1 e, dfes Ryt s
P forr Wl Safd AW

Hifeis = oal fb 9d Pl Iy
T 8 df TR Hoie! &
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someone 1is bankrupt. Allah

knows best.

AE-ToR T S| SR 3earg
HERS ISR

So if anyone oversteps the
limits against you, overstep
against him the same as he

did to you.

U9 S $Ig g0 TR TGl $Y,
ot 39 W I @ el
o T ag S g IR @t
gl

It is agreed that this ayah is
general and undefined and
retaliation can either be done
directly, if that is possible, or
by obtaining a legal judgment.

People disagree about whether

ordinary =~ compensation  is
included under this and
whether 1t can be called

‘overstepping” or not. Some
say that there are no metaphors
in the Quran and that this is
overstepping, but permitted
overstepping (udwan), as that is
a normal linguistic usage in
Arabic. Others say that there
are metaphors in the Quran and
‘overstepping’ here is used in
that way. Scholars disagree
about someone who destroys or
ruins animals or goods which
cannot  be

weighed  or

39 §1d W SRWI® © & I8
3T M 3R qaod 8, 3R
S&cl I o SRI8-U- forar o
Fhdl § SR JAfHA g, a1 filR
B Had & RA | AN B
39 91d | Sfeaanw © fo sma
3 gaaen of 399 wWfa §
R T T I Hel ol
g&hdl § I1 el | $© BT Hel g
fob P3M H AW (BEIAR)
Tt graT 3R Tgl “Jred 3
gHIH HoF H g, dAfbd I8
SIS WTed! (3¢aM) ], Fifes
3R T § 39D THT S¥adTd
TR 81 S6fh $8 TR &I
e 8 f5 o & Ao of
A3 H ST g8 © | I Bl
39 Ted o §R § i 3fisdens
g S O SM®R a1 JqEE B
daw HR ¢ o A1ar ar e
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measured. Ash-Shafi 1, Abu
Hanifah and his people and a
group of scholars say that he
owes the equivalent of that and
one pays no attention to price
unless there is  nothing
equivalent available, based on
this ayah as well as: ‘If you
want to retaliate, retaliate to the
same degree as the injury done

to you.’

3§ BT 3R 37 3T, el
ITHT & UHh RIE &1 HeTl ©
fr 39 W IW & R Al
e grft, SR Piad @
TfqeR el fopar Smwm, eream
gg for 39 ot diel axaar A
RIESEIENNR RN
gg wEH Ut "R qd dqdr
ol dl I DR @l fSa 1 g7 W)
S forar mar gl

It is said that this principle
should be applied to all things,
even broken bowls, since the
Prophet said, ‘A vessel for a
vessel and food for food’
regarding an incident when one
of his wives broke a bowl of
food belonging to another wife.
Abu Dawud transmitted from
Musaddad from Yahya, and
from Muhammad ibn al-
Muthanna from Khalid from
Humayd from Anas that the
Messenger of Allah was with
one of his wives when another
of the Mothers of the Believers
sent a servant with a bowl of

food. She struck it with her
hand and broke the bowl. The

gl Sl & fb 39 IYA &l &
4 R 9N fbar ST =gy,
ggl a& & ¢ 8T ol W o,
Fife F6 HAH 7 B
"§a & Sed g IR WM &
gcol WHTY, T dTfh 3l & R |
Od 3T ®F TH el 3 Ot

SISl & WM BT 9aq are fean

Y| 3q a&He 4 Hee 9, I
gl ¥, 3R gewe fod -
U= 9§, I Wifdrg 9, IgH
ghG ¥, 3R IoiA oFd fom
aifere ¥ Rard fean f& ga
3ITATE ST TP SireT & U &
foh ITHRIa A & 9 U A
T @IfeH & FARY @M BT Fcl-
US| I (So) 3 30+ g1 &
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Messenger of Allah picked up
the two pieces and put them
together and began to collect
the food in them, saying, ‘Your
mother is jealous.” He said,
‘Eat,” and they ate until a bowl
in her house was brought. He
kept the messenger and the
bowl until they had finished
and then gave the unbroken
bowl to the messenger and kept
the broken one. Abu Dawud
related from Musaddad from
Yahya from Fulayt al-Amiri
(whom Abu Dawud says is
Aflat Khalifah)

ibn from

Jasarah bint Dajajah that
Aishah said, ‘I never saw a
woman make food like
Safiyyah. She prepared food
for the Messenger of Allah and
sent it to him. I could not keep
myself from breaking the
vessel. I asked, “Messenger of
Allah, what is the expiation for
what I did?” He answered, “A
vessel like the vessel, and food
like the food.”” The evidence is
that the Prophet made a man
who freed half of his slave also

pay for the half owned by his

39 ART 3R §aq drs feam
G 3fcdig 4 Gl ghel Dl

IBTHR SIST 3R ITH WHT STHT
@I IRA 311 T8 g 1" R worumT:
@rafl”, A a3 arr ggt
de b I9b W ¥ U Hal g
AR T T A HIG SR
g Pl Ak @ TGl daP &
AN @ g, R I@ &
PG ®I ¢ faar ok ger gan
30 U X | 3 oRE 9fg
ar3He - gUes U, 35H el b,
SoH Wad rd-3Md (FH
IR H 3§ q3h¢ Fed © & d
HAd for @A §) T, I
e fog qomen ¥ fand
fobar fos amgRm AH.31. 7 Der.
T FHoft foelt siRa &1 wftea
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T R fear ek el o
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erg! o HA fear 39T
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partner and not just the cost of
half of the slave. There is no
disagreement between scholars
that there i1s parity in food,
drinks and things that are

weighed since he said, ‘Food

for food.’

o, A o R @am & g
R & wHEdl I P
REH 39 Sd H @i
fedd® el f @M, TIREdId

3R drelt oM arett if¥rm #
ENCRN(ERIRECICEDEGI S
g, T 31T = WRAMT: I &
EESECIRIR

There i1s no disagreement
between scholars that this ayah
basis in

1s the for parity

retaliation. If someone Kkills
someone, he is killed by the
same method he used when he
killed, and that is the position
of the majority, as long as the
victim was not killed by an
iniquitous act such as sodomy
or drinking wine. In that case,
the killer is killed with the
sword. One view of the Shafi is
is that he is killed in the same
way in any case. Ibn al-
Majishun said that if someone
kills by fire or poison, he is not
killed by the same method

because the Prophet said, ‘Only

JAHT & I 39 §1d H Dlg
Siedas g1 & g8 emad
foh e & sRTERT & 3% gfAare
Bl 3R B fFft B T
a3 I Wb I e (b
S o @id ¥ I8 el
fora, SR U8l SHER BT HifbH
g SXd & Thda & fed
wiie Bod oY faamaa
YRTS U & iR e 7 fobar
T gl U QRa ° difdd ol
dqdR ¥ S foar Sem | sa™
BT & TP DI b Ganad a2
gd O I I RNb I B
fobar SE | g9 SdA-HIfoIRE A
gl fob SR DI 3T T TR B
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Allah punishes with fire.

Poison is internal fire.

Tl B A BIHAL "N &b
WG Il &1 Rt 3reriie i
TP 51" 3R TR I Sfcrt ST
PR fean T g

As for retaliation with a staff,
Malik said in one transmission
that killing with a staff is
prolonged and amounts to
torture and so he should be
killed by the sword. Ibn Wahb
related that from him and Ibn
al-Qasim also said that.
Another transmission says that
he 1s killed with it, even if it
entails that. That is the view of
ash-Shafi 1. Ashhab and Ibn
Nafi related that Malik said that
someone who kills with stones
or a staff is killed with them
provided that the blow will be a
fatal one, but not if it requires
multiple blows. He should not
be shot with arrows or stoned
because that entails torture.
Abd al-Malik said that. Ibn al-
Arabi said, ‘What is sound
among the views of our
scholars is that similarity is

mandatory unless that falls

e dab ATs! & R o
AT ¢, Al 3HH Hiferd | T
BT Jd JradT § 3R Sfforad
®1 99 §d1 §, 9 U
PIfdd B daaR A Dol Tbal
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ST a0 B § AR IF 3MT-
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T Ramd & Hafee 39 9
Rip T Hea fbar s, g
Su T Hipaa O B wd
3R 3§ A 3 UMW Aifcie T
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T A8t A B B, I I8 b
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oel @ oed US| Afe 39
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under the definition of torture.
Then it is abandoned in favour
of the sword.” Our scholars
agree that when someone cuts
off a hand or foot or gouges out
an eye, intending torture by
that, then that is done to him, as
the Prophet did to those who
killed the herdsmen. But if that
occurred through defence or by
a striking blow, then he is

killed by the sword.

IAqT & 3fhdld U go& o

I8 ? & g @i B, o
a® & a8 oforad & e |
qIfgeT 9 g1 eyl iR Tt g
¥ I BlgaR dqAAR Bl
R fear Swmr AR
ST §89 W Jelfths ¢ {5 R
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o offa e ¢ ok SHa@r
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fooa o1l dfbd R g &
fewr o o1 fod 9 & i |
g3 g1 Y iR F1fdd &) deaR
A B fopar S|

One group take a different view
regarding all of this and say
that retaliation is only taken by
the sword. That is the school of
Abu Hanifah, ash-Shafi 1 and
an-Nakha 1. Their proof for that
1s what is related from the
Prophet: ‘There is no retaliation
except with iron (i.e. a blade).’
There i1s also the prohibition
the

against mutilation and

words of the Prophet, ‘Only the

Th ARG S 99| IR o
REATOT I GdT § 3R FHadl
g fob foramer Ryth daaR & i
fer s g8 sHM g
® AP gl AP galld Aa!
P ¥ TIgd I8 BN o
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Lord of the Fire punishes with

fire.’

ST Tel o1 Rith 8T & @
FHEH "

What is sound is the view of
the majority based on what the
imams related from Anas ibn
Malik about a girl who was
discovered with her head
crushed between two stones.
They asked her, “Who did this
to you? So-and-so? So-and-
s0?’ until they mentioned a Jew
and she nodded with her head.
The Jew was seized and he
confessed, so the Messenger of
Allah ordered that his head be
One
the

crushed with stones.

version  states  that
Messenger of Allah killed him
with two stones. This is a clear
explicit text. It is what is
demanded by Allah’s words: ‘If
you want to retaliate, retaliate
to the same degree as the injury
done to you.” As for the
evidence used from the hadith
of Jabir, hadith scholars
consider it to be weak. It is not
related by a sound path. If it
had been sound, we would say

that it 1s mandatory. When

el ST SHER T AW ©, 39
gaid B gi-a1e IR S SoHT A
3g a7 wiferer & Rarad @t @
o TH de! el fore RR
& URI & R Haar T
ol I UBT T U8 TR
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g T for 39T RR o geRt
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someone kills with a metal
weapon, he is killed with it.
This is indicated by the hadith
of Anas: ‘A Jew crushed a
girl’s head between two stones
and so the Messenger of Allah
had his head crushed between

two stones.’

AR HRR d | Od Plg S
AR P SRR T Tt Y Y I
i I Wka Bt fear
ST 39 W i 3 (*F9T) Bl
g4I GATad &l §: “UP Tgal
A TP dSd! BT RR & TRl &
RO Pod fear, @F g
3elTg 7 3T AR ff 3 ueR)
o SR FHaaar feanl”

We say that the prohibition
against mutilation is applied
when the perpetrator does not
mutilate. If he mutilates, then
we do that to him as is
indicated by the hadith of the

Uranis. It is sound and
transmitted by the imams. His
words, ‘Only the Lord of the
Fire punishes with fire’ apply
when he himself has not
burned. If he has burned, then
he is burned as is indicated by
the generality of the words of
the Quran. Ash-Shafi i said,
‘When a person deliberately
throws someone into a fire,
then he too is thrown into a fire
he Al-Waqidi
mentioned  this his

Mukhtasar from Malik. It is

until dies.’

n
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also the view of Muhammad
ibn Abd al-Hakam. Ibn al-
Mundhir said, ‘Many of the
people of knowledge say that
there is retaliation against a
another

man who strangles

man. That is opposed by
Muhammad ibn al-Hasan. He
said, “If he strangles him so
that he dies, throws him into a
well and he dies, or throws him
from a mountain or a roof and
he dies, there is no retaliation.
His male relatives owe blood-
money. If he i1s known for that
and strangles more than one
person, then he is killed.”” Ibn
al-Mundhir said, ‘When the
Prophet took retaliation from
the Jew who crushed the girl’s

head with stones, it was on this

basis.’

U ¥R A Hifcid 9
9 DI ¢ | I8 eWIG o 3fsq
A-gHd &1 W DA gl I
3A-GRR A Dl "3Ed-T-3eH
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TR HeHT 11"

Someone else related this view
from Abu Hanifah and said,
‘Abu Hanifah has an aberrant
view and stated that if someone

kills by strangulation, poison,

forddl SR = U8 I SHH 30g,
g% ¥ HYd $Hd gu Par:
"3{§ BT B T ST XA §
fr SR PIs Bl 31 e dic
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throwing someone from a
mountain or into a well, or with
a piece of wood, he is not killed
and retaliation 1s not taken
from him unless he killed with
a sharpened blade, stone or
wood, or 1s known for
strangling and throwing people
His

[to their death]. male

relatives must pay blood-
money.’ This is contrary to the
Book and the Sunnah. It is
innovating something which is
not the business of the
community. It is a means of
removing the retaliation which
Allah  has

prescribed  for

people. This is inevitable.

R, TeY ¢ P, U ¥ IR R
g ¢ H Hhh dR, a1 qAhal &
T Fd B A Y Hed el
forar ST ok e fhar
i feran Qe Seetm I8 fob
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They disagree about someone
who imprisons a man and then
another man does the killing.
Ata said that the killer is killed
and the imprisoner imprisoned
until he dies. Malik said, ‘If he
imprisons him wanting to kill
him, then they are both killed.’
The view of ash-Shafi 1, Abu
Thawr and an-Numan said that

the one who imprisoned is

d 39 §R H SReqans T&d § fb
3R TP WS [hl Bl g IR
¢ 3R fhR IR I I Fed
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punished. Ibn  al-Mundhir

preferred that.

STE | STafds SHH MBI, 37§
IR 3R 3F-JHH BT He1 ¢ &
$C B ard B ol df et
3§ SA-gRR 7 s P @I
RSN

The view of Ata is sound and
demanded by the Revelation.
Ad-Daraqutni related from Ibn
Umar that the Prophet said,
‘When one man holds a man
while another kills him, then
the killer and the one who held
him are both killed.” Sufyan
ath-Thawri related it from
Ismail ibn Umayyah from Nafi
from Ibn Umar, and Ibn Juray;j

from Ismail mursal.

3(dl T BId Jgl & 3R gl Wi
I BT THTN Bl 81 TRP|
4 3fsgearg fod IR 9§ Ramd
fopar § & Tt H3H A wHREmT:
"SId Teh Y fohdfl Y Udhg H
T 3R TR I Hed B al
FIfdd R TUded aral aHl
Hd [Py ST gHaH 3r9-
IR 7 29 EIRd fod ST 9,
SeH AH ¥, ok 3T Id
SR ¥ Rard oo g, Safe 59
SRS 7 3 SR ¥ R
R fear 21

‘Overstepping’ is going beyond
the limits as Allah says: ‘Those
who overstep Allah’s limits.’
The upshot of the ayah is that,
if anyone wrongs you, you may
take your right according to the
way you were wronged, and if
someone insults you, you may
respond with what he said but
may not go beyond what he

said. So if someone insults you,

el BT Adad §ga I
qogel AT B, ST s 3reaTe
domdl WRHT ®: Sl @
3l I gal A dollgsl dRd
21" 39 Od BT YA I8 &
fh 3R P qH W A B dl
qH I TRE 3O §F o hd
g o9 e g0 W JA o
T, 3IR 3R P R el &
@ f 31 & waE T wHa |,
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you may insult him, but not

insult his parents, son or

relatives. You are not permitted
to lie about him even if he lies
about you. Disobedience may
not be countered by
disobedience. For instance, if
someone says to you, ‘You
unbeliever!” you are permitted
‘You the

to are

say,
unbeliever.” But if he says,
‘Adulterer!” then your
retaliation is to say, ‘You liar,
bearer of false witness!” If you
were to say, ‘Adulterer!” then
you would be a liar and sin in
the lie. About someone who
puts you off when he is
wealthy without excuse and
says, ‘Wrongdoer! Consumer
of people’s wealth!” The
Prophet said, ‘The evasiveness
of someone with sufficient
means to pay makes his honour
forfeit and his punishment
lawful.” His honour is by what
we  explained and  his
punishment is imprisonment.
Ibn Abbas said, ‘This was
revealed before Islam was

strong and Muslims who were

q qH I OaE T THA g,
dfd Ik HAl-§U, d9¢ Al
R=aeRT &1 el 78 ¢ Tha|
7% IUPb IR H Y3 e Bt
geiled g, 918 98 W W IS
CICTIG 112 101 - R I
ATAIAMT & a1 faar S wehdT|
e & IR IR SR P18 g0 ¥
P "U BB O JH B Jobd
gl L& PIBR 31" dfp 3R
a8 ®e: AN O TERT oA
37 grem” 3R qH of I Sl
HEN dl g FS 7 e &R
T8 & qdfdbd ghll 3T a8
3R s ATAGR IS fodm 39
e AT BT /T W@ aran”
O I8 gIW gl T HIE A
"HIIGR  3IGHT T
CTAHCId Rl D! S Bl
OaTE B odl § AR ITBH! ol
@ SIS & ol Bl" SHD!
Td & IR # 981 § S g
I a1, SR IH! Tl e
g1 3fegeaTe fo IS A Hal:
T AT 39 dad A g8

WwHIYL:
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injured were commanded to
repay with the like of the injury
received, be patient or pardon.
Then that was abrogated by
Allah’s “Fight
idolators totally.” It is said that

words: the
it was abrogated by taking it to
the ruler and it is not lawful for
anyone to take retaliation from
anyone without the ruler’s

permission.

o S YT Holed A8l ga
T, 3R f5F Qo R JeA
gIaT T I gad faar mar o1 fos
d I ST gGaT o, A1 FY B
g A% R <1 R 39 3eg
el & 39 BRAM ¥ 74
o fear mn guiel ¥ ot
RE ST A 1™ Ug Y bl T 7
f a5 g wfbn & WA
The A ¥ gasifeas §, 3R
fepdit & forw og S et o
98 BN H &I SoTeld & TR WG
ERIREENIT

Spend in the Way of Allah.
Do not cast yourselves into
destruction. And do good:
Allah
[2:195]

loves  good-doers.

TS B W8 T WA B 3R
3T+ 3 HI gATHd |
SEl, 3R A®d B, AP
3ATATg AP! B aral A
HesId BT 81 [2:195]

Spend in the Way of Allah.
Do not cast yourselves into

destruction.

3TATE BI I8 A @ B 3R |
U4 39 &HI gATHd A
STt |

Spend in the Way of Allah. Do

not cast yourselves into

destruction. Al-Bukhari related
from Hudhayfah that this whole
about

ayah was revealed

3icaTg BI B H Wd P 3R
3T 3T P garehd | 7 STl
A @RI A gawl fod adqH 9
fearad foran & f a8 ot smaa

T B F IR H AT g3l
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spending. Aslam Abi Imran
said, ‘We raided
Constantinople when Abd ar-
Rahman ibn al-Walad was in
charge of the group. The
Byzantines were keeping their
backs to the wall of the city. A
man attacked the enemy and
the people said, “Easy! Easy!
Do not cast yourselves into
destruction.” Abu Ayyub said,
“Glory be to Allah! This ayah
was revealed about us, the
Ansar. When Allah gave His
Prophet victory and made His
din victorious, we said, ‘We
will stay in our property and
put it right,” and then Allah
revealed, ‘Spend in the Way of
Allah.” The expression ‘Do not
cast yourselves into
destruction’ referred to staying
at home to tend to one’s

and  abandoning

property
jihad.” Abu Ayyub continued
to do jihad in the Way of Allah
until he was buried in
Constantinople. His tomb is
there.” So Abu Ayyub informed
us that casting oneself into

destruction is abandoning jihad

3T g SR A gl “ga4
PEAT IR GHA fbal S
3fegigdM for 3d-adilq AP
& R ¥ Fl YR P AR
& Y U Ui Y gU U
T 3TeHT A g WR gHal IR
f&ar @ | A Pan s
SIRE 3T 31U HI gelldhd |
7 ST’ g 3’Gd 3RY A Har:
L 3fcalg! I8 ad gAR
IR ¥ 1o g8 o, I SR &
R Tl 99 el o U Al
@ dg &l 3R U & &I
e fbdr O g9 Hel §d
3O Serel # 38X 9 $R
IT oW B d9 Il A
AToTet TRUTT: “ 3{calTg hi X8 |
T HAI" AR T Y P
gallhd H 9 STAl” Y IRIE g AT
fob ameHt 3 AT H T B
fSreTe @1 Bl 31" 3 S
RS s @t IE H e
Fd W} Tgl ad b 9
FAAA # GH gY SR
37! B Tl 81 TH WG 3,
3rge (RfST) A g s fob 3
U Dl galbd T S &l
Hadd 3fceg ®f A8 | e
@I Tb BT ©, 3R Ig 3
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in Allah’s cause and that the
ayah was revealed about that.
The like of that is related from
Hudhayfah, al-Hasan, Qatadah,
Mujahid and ad-Dahhak.

S IR U A1 g1 39 e
&1 Rarad gaw! foq aam, geq
TR, FHGl, Gollieg 3R G-
ger® ¥l TR ¢ |

At-Tirmidhi related this report
from Yazid ibn Abi Habib from
Abu Imran Aslam. He said,
‘We were in the city of the
Greeks. They came out against
us in a single rank. The same
number or more of the Muslims
went out against them. Ugbah
ibn Amir was in charge of the
Egyptians and Fadalah ibn
Ubayd was in charge of the
the

Muslims attacked the Greek

Syrians. A man from
ranks until he penetrated them.
The people shouted and said,
“Glory be to Allah! He is
casting himself into
destruction!” Abu Ayyub al-
Ansari stood and said, “People!
You interpret this ayah in this
way when this ayah was
revealed about us, the Ansar!
When Allah exalted Islam and
its helpers were numerous, we

said secretly to one another

A fafdelt 7 g Rarad Tsiie
foq ol gole ¥, ITH S
SERI 3%TH Y -Tekd DIl d Hgd
g EHEHA H R T A1 3
gAR blad & [T Th I% 4§
el | GadrHl &t Ht Ia-t 8t
gl IYY FEl diGlg 3
golad et Iaar fod oifiiR
ARAl & R 3 3R wara
o 3o =it & spfik 2
o ¥ 9 U Ted A =41
Bl R gHA fohar agl % &
98 Ib 3R g 1l | A
3{TATS AMs: g™ 3HeTg! T8
dl 309 3T Bl galldbd H§ STdl
YGT B! 9 IS AR TS gU
3R gL A qH 39 3Md B
g dHIR &d @I, gldld a8
3Id AR IR H A1forat g8 o,
g 3R & IR Al 9F 3(cd’8
7 ST P I & 3R IqH
GaR dgd 8 U a g6
MUY #, G 3eelg o 3T
SIhR, Hgl: “GHRT AT ST 8
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apart from the Messenger of
Allah, ‘Our property is lost.
Allah has exalted Islam and it
has many helpers. We should
stay in our property and put
right what has been lost of it.
So Allah revealed to His
Prophet that which refuted
what we said: ‘Spend in the
Way of Allah. Do not cast
yourselves into destruction.’
destruction was

The actual

staying 1n one’s property,

tending to it, and abandoning
expeditions.” Abu  Ayyub
continued to fight in the Way
of Allah until he was buried in
Greek territory.” Abu Isa said
that it is a sound gharib hasan

hadith.

T § | 31CTE  SXTH & Sl
3l g 3R ITP HeIR §¢ TN
g, fereTel 9 =1ieT fob 59 3o
ATd & TR Jddwis i 3R off
TS 9T B T § 99 oK
D" Al 3fcTg A 30U e W
dg AIford BRYMT Sl g9RT &1
Pl Tlg Bl UT: "3 P
8 H Wd BRI SR MU 3T Bl
gardhd H 9 SIell” U gaidhd
3T 3 {1 H A &
ST, STB! GEHTA BT 3R
el &1 | <1 A1 3(g,
e (V) Sfeellg &l e I
S8l xd g I8l a& & d
H IO H < gUI 3E™
fafefsl (arg S 3 e & a7
gAY TEte, TRS 3R g9 5

Hudhayfah ibn al-Yaman, Ibn
Abbas, Ikrimah, Ata, Mujahid
and the majority of people say
that ‘do not cast yourselves into
destruction’ refers to not
spending in the Way of Allah
and fearing poverty so that a
man says, ‘I do not have
anything that I can spend.” Al-

Bukhari believed this since he

gewl for gum, Sregeame fom
eI, FHIRAL 3fdl, ollleg
3R STHER ITHT &1 Hel § &
"3 319 &I gallhd H 7 STall”
T IRIG 3feE P e H @&d |
HT 3R Weh HT W 8, Tgl
de fob SMIgH! P "R U B
T 9 & wd we1r M
R &1 Ut gt S o7, Hifch

35 3P AT Blg 3R DId
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did not mention anything else.
Allah knows best. Ibn Abbas
said, ‘Spend in the Way of
Allah, even if you do not have
a share or portion. No one
should say, “I do not have
The

same 1S

as-Suddi:

anything.””’
reported from
‘Spend, even a hobble. Do not
cast yourself into destruction

and say, “I have nothing.”

IR ST 81 3fsgeds o
3T = BT "3 DI g |

Td IR, 96 JRR UM Py
fe=m a1 @m= A gl DIg T8 A
Fe. TR U $S -of ol T4l
RE -Gl ¥ Ramd & &d
I, g Uh & g1 | A gl
304 319 &I gallhd H 7 STal
3R T8 A Hal: W U G ol
&

There is a third view stated by
Ibn Abbas. It is that when the
Messenger of Allah
commanded people to go out in
jihad, some of the desert Arabs
present in Madinah went to him
and said, ‘What shall we use
for provision? By Allah, we
have no provisions and no one
will feed wus.” So Allah
revealed, ‘Spend in the Way of
Allah,” 1.e. the wealthy should
spend in the Way of Allah to
obey Allah. Do not cast
yourselves to destruction,’ i.e.
do not refrain from giving
sadagah so that you are
destroyed. That is also what

Mugqatil said. The meaning of

degedig fod ofeaTy I TH
dria i Tpa g1 T T8
fb S WA 3fedlle Jewig A
AT 1 forgTe & forg bt &1
g faar a1 o & Oig $©
BT STId U 3MMY 3R &g
T §H WG-U-I(E el 9 drd?
3elle I HI! gUR U $B
T8l ¢ 8IR T P13 9 A arem
g 1" Tl STATE qSHTe = T8 I
AT HRHTS: “3ee ®f I8 |
TS B! 3arsld § ST I8 |
T B "SR U 3T B
gared | A 1A, I Jadl
3T ¥ IH T WeN, AT gH
galh B SNSMNll g@ §Id
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what Ibn Abbas said about not
refraining from giving sadagah
is: ‘Do not refrain from giving
to the weak. If they stay behind
you, the enemy will defeat you

and you will be destroyed.’

fSFT SfeT & 9 P BT HAAS
f TeHdT <1 ¥ 7 D], TB o
"SR] DI & ° &1 7 373,
e R 4 TR U& |
ol GRE g9 UR TIfeid 37 SITET]
3R TH AT g1 S3fi|”

A fourth view is related from
al-Bara’ ibn Azib about this
ayah. He was asked, ‘Is it a
man who attacks a squadron?’
He answered, ‘No, but it is a
man who commits a sin and
then says, “l have disobeyed
Allah too much. There is no
point in repenting,” and he
despairs of Allah and after that
devotes himself to
disobedience.” So destruction is
despairing of Allah. Ubaydah

as-Salmani said that.

-SRI o1 offord ¥ 29
3Md & SR B U 1T Hidt ot
T%d g S99 U T4 &
SO TG I8 WY © ol ot
PR W gHAT P2 35
TG 98 I/ § ol A8 Bl
g 3R R ®gar & HY 9gd
GT 3elg Pl ATHIAT B
@ g, 3§ el BT Dls B
T, 3R 98 SIwE ¥ A
g ST § SR I9P aIg
AHRAFT & 1 ST g1 U
gAhd &I HAad Sofcag o
TSI 8T 81 I8t 91 I9aT

g-gaaHt 9 ot w21 21

Zayd ibn Aslam said that it
means: ‘Do not travel in jihad
without provision. People did
that and it led to them being cut

off on the road or being a

oie fo SRy 3 &el fb saa
qqad I8 & “Torgre & forg fomm
TG-URTE &b GBI A HRA| AN
T #Ra A Rt aog F 9
IR T gegars! g1 Srd a1 anll W
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burden on the people. This is a

fifth view.

95 59 91d J1” I8 UrEdl did
gl

The ‘Way of Allah’ (sabilullah)
here means jihad and refers to
all the ways of doing it. Al-
Mubarrad
hands’

says that

[the

‘your
Arabic is bi-

aydikum, literally ‘by your

hands’] means ‘yourselves’.
The part designates the whole.
This is a common usage in the
Quran. It is also said that this is
a sort of metaphor. A person
puts his hand to something
when he undertakes to do it
personally, and  someone
involved in fighting has his
weapons in his hand. The
expression 1s also wused for
something that a person fails to
do. ‘Destruction’ (tahlukah) is
a verbal noun derived from the
verb meaning ‘to destroy’
(halaka). It is also said that it
means: ‘Do not take what will
destroy you.” Az-Zajjaj and
others said that. It means: if
you do not spend, then you
Allah  and

disobey are

destroyed. It is also said that it

"qeiqeas” ¥ gl I oela

g 3R ITP qHH e sTH
A §1 3A-JaS Pbed ¢ &
f9-sadipn @t “ero gt
) ¥ TR gH [ 7l e
el o SN el JRIG feram
2, S PRM T 3 I« B
ug ft Pyl T B b uE uw
e &1 TS 5, Hifd ST
ofd fohelt 1 &1 e SIS Gl
g N I U BT Y S el
8, 3R TS+ 9l U+ sRER
g B Y@dl §1 g8 dERk 39
9 ¥ fow off 3w g @
8 @M ol <1 dgger
@dAdhd) AU §, Sl "gadh
g ¥ Feen g1 a8t Fe
7 8 % 39! Adad 7 Ul
49 gfedIR 9 HA S I
gD PR 1" f-Tel 3R
"R 7 g€l H81 8| ST Adad
wWeP R Ed THa
3ICATE P ATHRAMT BT 3R
gD gl SN | gg vt el T
2 % 59! vaae U8 § & oA
AT B 7 JAp!, i faaenaR
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means: do not hold on to your
property as others are certainly
going to inherit it and you will
be ‘destroyed’ by being
deprived of the use of your
property. Another meaning is:
do not hold on to your property
because, by doing so, you will
miss out on its restitution in
this world and the reward for
giving it away in the Next
World. It is also said that it
means: do not spend from what
i1s unlawful so that it comes
back on you and you are
destroyed. Something similar is
related from Ikrimah. He said
that this is like another ayah:
‘Do not have recourse to bad
things when you give.” It is
general and includes all that
since  the

was mentioned

expression allows that.

GO AN S9d kg & Sl
3R qH I9F e I HGEH
gl "gAIh” Bl SISl Tdh
3R H3if I8 § b 3 At ol
- e, Rilfd THT HH I gqH
g T SUP ded ¥ SR
IMRERT T IFDH 39  Hg®H
g S| a8 W der T § %
$HbI AT T8 © b &1 A
T Wd T W, AT a8 g7 R
qald S 3R g g |
SIS | S8 TRE i Td IHRAT
T ft 79%d g1 37 Fel fb
A Jad UG diell DI RB
% 7 PN Ig AWEH M §
3R g7 A ST ST W B,
Hifs 3T b 3BT FHD]

TSER TEd g

Scholars disagree about a man
attacking another man in battle
and about attacking the enemy
on his own. Al-Qasim ibn
Mukhaymarah, ibn
Muhammad and Abd al-Malik

al-Qasim

among our scholars say that

3991 39 91 T feddih 36
g o S # w el 1 g
R gHAT BT T 3Hbol RO
IR T ST HAT g1 HdA-HIRH
qere 3R 3fegd Af®H AR
SAAT H ¥ Fed § [ 3R DI
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there i1s no harm in a man
attacking a large army alone
when he is strong and has a
sincere intention. If he is not
strong, that is tantamount to
suicide. It 1s said that, when
someone seeks martyrdom and
has a sincere intention, he is
permitted to attack because his
aim 1is to attack the enemy.
That is clear in the words of the
Almighty: ‘Among the people
there are some you give up
everything, desiring the good
pleasure of  Allah.” Ibn
Khuwayzimandad said, ‘If a
man attacks a hundred, or an
entire army, or a group of
and  bandits,

thieves or

Kharijites, there are two
possibilities. If he knows and
thinks it is probable that he will
kill the one he attacks and
survive, that is good. If he
knows and thinks it probable
that he will be killed, but will
cause great harm or open a path
which the Muslims can use,
then it is also permitted.’ I have
heard that when the Muslim

army met the Persians, a group

IS TRB R gHA HAT ST
| 3R 9 dibdaR 1 &1 a1 U8
We Dl galbd H A b
qRIe® 81 T8 ff Per T §
foh 519 Pl GIad B dATR
gl 3R I9H! -taq wrfery g

3% AU HAT HAT 9”&,
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Ve AT il 81 39! dlsq
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Sl 31l Dl IS b fefw (Ut
OTF 99 <d 1" 3§ Waforarg A
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IR & R, a1 walke w®
gHCT Y A 39H & W B
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AR W §9 ST o T8 3T
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fdb a8 W P g SN dAfbA
S8 J®9M  Ugaiwm Al
O & T ®ig I Wi
<, o1 I8 o S g1 B g
g & S§ quaHEl &1 R

BRRA o ghiEar g dl

67/192




Ruku 25 [2 Baqgarah 189-196] Time, Justice, Charity and Pilgrimage

of the Muslim cavalry bolted
from the elephants. One of their
men made a clay elephant and
made his horse familiar with it.
In the morning his horse did
the
the

not shy away from

elephants. He attacked
leading elephant. He was told,
‘It will kill you.” He said,
“There 1s no harm if I am killed
and the  Muslims are
victorious.” The same was true
in the Battle of Yamamah when
the Banu Hanifah fortified

themselves in the walled
garden and one of the Muslims
said, ‘Put me in the catapult
and shoot me at them.” They
did that and he fought them

alone and opened the gate.

qIadEl & YSUdRl &1 Tdh
fiRIe gt @ g manl 3H
9 Th e A el &1 grdt
T 3R 3O Ulg P 39
MY T gag oid 98 AgH A
T < IAHT ST It § gl
RN 394 3 & gl W
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J% TR SIAI” 384 Bl
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Qrd fear|

Part of this is what is related
that a man said to the Prophet:
‘What do you think if I am
killed in the Way of Allah with
steadfastness and in
expectation of the reward?” He
answered, ‘You will have the
Garden.” He dived into the
enemy until he was killed. We

find in Sahth Muslim from

39 forg & 98 Rarga oft orcht 2
%WW%WW@W
" HT T WA § R H
el ® A8 | Tifad HeAt
3R 39 BT IHIG & AU B
Bl ST3,?” 3T = ThRANT: "TRR
fere o g17 TR 98 gwe #
g9 71 981 a@ 1o Hed ol T
gH Wele gfead d oy fom
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Anas ibn Malik that in the
Battle of Uhud the Messenger
of Allah was left with only
seven of the Ansar and two
men of Quraysh. When the
enemy approached, he said,
‘Whoever turns them away
from us will have the Garden,’
or ‘will be my companion in
the Garden.” One of the Ansar
went forward and fought until
he was killed. Then they
advanced again and again he
said, ‘Whoever turns them
away from us will have the
Garden’ be

in the Garden.’

or ‘will my
companion
Another of the Ansar went
forward and fought until he
was killed. This continued until
all seven were killed and the
Prophet said, ‘We have not
done to

justice our

Companions.’

TTd1-U-3g¢ & 6 el 3Ieelrg
& Iy Rp 9d SRt &R
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e g8 Rrafyar 9 @1 et
de fob ardl 2@l 8t MUl R
et SO A BT "§H 30
Il & 91 91 el fobar”

Muhammad ibn al-Hasan said,
‘If one man attacks a thousand
1dolaters on his own, there is no
harm in that provided he hopes
survive or inflict

to great

damage on the enemy. If that is

Tewe fod 3fd-g9d 4 dal:
ARSI R gASAT B o 3qH
Pls B ol 9RA b 39
SHic g1 fb 98 99 S o

gRH G| gol gl qgﬂl'{‘lll
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not the case, then it is disliked
because he exposes himself to
destruction without any benefit
the If his

for Muslims.

intention 1is to encourage
Muslims to follow him, it may
be permitted because of the
benefit for the Muslims
involved. If he intends to terrify
the enemy and show them the
resolve of the Muslims, it may

also be permitted.’

3R T 7 g Ol I HHEE o,
Hifds g8 U MY Bl o
bt BrAC & galed H SId
T 81 3R ITP! 1gd T8 &
fo A B P! WAl R
IUR a1 S8 G & BTG
& goig ¥ Foloid 81 g gl
3R SR IUHT TH¥e geH

®! @Ihvial BT AR GIAHH!
& 3H I G BT 8l dl Tg
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If that will help the Muslims,
strengthen the din of Allah and
weaken the unbelievers, then it
is the noble station which Allah
praises when He says: ‘Allah
has bought from the believers
their selves and their wealth in
return for them having the
Garden. They fight in the way
of Allah, and they kill and are
killed.” There are others ayahs
in which Allah praises those
who expend themselves in that
way. The same applies to the
ruling of commanding what is
correct and forbidding what is
bad when one hopes that it will

help the din and a person

3R 3TH TIAHH! & Hag g,
SIS & G Bl Alhd e 3R
BIBRI DI HHIR fbar |Q dl
g% 98 g HeM § forHed!
3CE 7 dNIWw &I § 9§ 98
WA §: ‘99®  Sfedlg A
A § 390! OH SR Id
e TG o 8, 59 9ad fob
3Tb foIT Sferd g1 9 Sfeeig Bl
I8 H TSd 7, U9 d el IR o
3R B T S 81" TH TRE
o1 3R ot 3mad § FomH sreems
9 TY AN B dRI® DI g S
30T ST+ 39 16 H WT <d §|
T We Y NT-TREw 3R
eI SIfd-JAHR &1 g +f §,
g fpdt &1 3w gl fe 3o
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strives to achieve that until he
is killed: he is in the ranks of
the martyrs. Allah says:
‘Command what 1s right and
forbid what is wrong and be
steadfast in the face of all that
happens to you. That is
certainly the most resolute
course Ikrimah
related from Ibn Abbas that the

‘The best of

to follow.’

Prophet said,
martyrs is Hamzah ibn Abd al-
Muttalib and a man who speaks
the truth in the presence of a
tyrannical ruler who kills him.’
This will be discussed in Al

Imran, Allah willing.

J9b A & fu IR
T X TGl db b Hcd B
far SIe, o 9% Yeal & o d
BT & | 31T A3l WRAT 6:
D! BT g & AR |’ I
JAd! 3R o $S T UM 3T
S R IF I, ITF gt TS
fed & & ° F §1” BN
4 3fsgeag for e I Rarad
fopar b el T 4 HEA:
G PVl WeIG GAT o
o fpsft wrfers gifebd & e
g d1d g 3R 98 34 Pl P
31" B! Oollc dmbaid SR
e WE  E-SRE  H
3T |

And do good: Allah loves

good-doers.

AR AP *Y; ISP 3cATS
D B aTdl ° geoad Hedl
g

Spend in obedience and have a
good opinion of Allah that He
will repay you for doing it. It is
said that it means: do good in
your actions by obeying Allah.
That

is related from some

Companions.

Sareid O @9 Il 3R 3Iee
& IR U 33T HH 49! fob a8
TR I9PT daal ¢l ag i
®el T ¢ b ST Addd g
3T SHIA | AP BRI, A
@ AT & GRUI T D
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TeTeT § A%d o

Perform the Hajj and ‘umrah
for Allah. If you are forcibly
prevented, make whatever
sacrifice is feasible. But do
not shave your heads until
the sacrificial animal has
reached the place of sacrifice.
If any of you are ill or have a
head injury, the expiation is
fasting or sadaqah or
sacrifice when you are safe
and well again. Anyone who
comes out of ihram between
‘umrah and hajj should make
whatever sacrifice is feasible.
For anyone who cannot, there
is three days’ fast on hajj,
and seven on your return —
that is ten in all. That is for
anyone whose family does not
live near the Masjid al-
Haram. Be fearful of Allah
and know that Allah is fierce

in retribution. [2:196]

B9 SR ST e & forw
R BA| AR gH A% fou
weh dt St gait TR @
98 I HR1 1 3R A RRY &+t
9 4! o9 a& & pai- sroet
SNTE a - Ugd WU | 3R gd
# 9 oI5 4R 8 a1 39>
RR o aodiv & o IF@
e et a1 HawT a1 Hai-
gl oy o9 g9 o= o @
T3l ot Sit e SR & q1G
T % eI 3 d18 3¢, I8
il Pai-t 7FERER g1 U
3R i1 7 U 9% 7 & faAl d
I I W@ SR TR R
Ad—I8 X &9 ol I8 0P
forr 3 R W aa afdig
- & PG 7 @A gl
IATATE A A SR & @t fF
3ICETE W Wl S arar gl
[2:196]

Perform the Hajj and ‘umrah

for Allah.

B9 3R IR 3 & forg
3T B |

Scholars disagree about what
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this means [as the verb used
normally means ‘to complete’].
It is said it means: perform
them, doing both of them, as
the verb is used elsewhere to
mean this. This is according to
the position of those who
consider ~umrah to  be
obligatory. Those who do not
consider it to be obligatory say
that it means complete them
once you have begun them.
When someone assumes thram,
he is obliged to complete the
act for which he has entered it
and not invalidate it. Ash-Shabi
and Ibn Zayd stated that. ‘Ali
ibn Abi Talib said that
‘completing them’ is to assume
thram for them from the abode
of one’s people. That is related
from ‘Umar ibn al-Khattab and
Sad ibn Abi Waqqas. ‘Imran
ibn Husayn did that. Sufyun
ath-Thawri said that
‘completing them’ is to set out
intending them and not trade or
anything  else. ~ That s
strengthened by His words, ‘for
Allah’. that

‘Umar  said

‘completing them’ is to do each

SIAT G § T8 3 dR W
"IRT H" P A <l 8] | HET
T ¢ fo 39T Adad 98 § &
3% QT ®R, I GHl B ol
a3, Fifd I8 bd $© SHTg!
R 34T g3t & o S=a91e gidl
g1 g 9 ANl & ASdI® § o
JHRT & TS IR od &1 3R
S @ ST @I arod el
qHFd, d ®ed § fb gHa
Aqad I8 g b o qH I
TS B o dl I Ghwd
PR T DIy AT TR Sy
3T § Y S WR A1 8 o
¢ fr o9 sarea & R 39
TERH ST § S I B 3R
34 qIfdd 7 B Tg H-Tell
IR 351 9Ig BT B 21 3reh fa
3fal drferd A wamn fob 3%
qhHd BT I8 © b (U
aa g1 ¥ 3% Y TgvH s
SN 98 Hd IR fod @ae
3R T3rg for srall agmm & off
Tdf &, iR IRE fod g&4 A
=1 WR 30 fobar| HaM 39-
I 7 wel & I gHwd
A" g ¢ b\ 3!
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of them separately without
tamattu‘ or qiran. Ibn Habib
said that. Mugqatil said that
‘completing them’ means not to
make

inappropriate  things

lawful in them. That was
because they used to commit
shirk in their ihram and would
say, ‘At Your service, O Allah!
At Your service! You have no
partner except a partner that is
Yours. You control him and he
does not control You.
Therefore He said to complete
them without mixing anything

else in them.

forg| P! dIsg 3T & 9
HHAE I gkl 7 "I &
ferg)” IR fo Tre 4 gg ot
Fal [ 3% qHHd Bl T8
g 5 & TP Bl S@T-3(aT 3raT
fbar e, qug a1 favE &
TR | 3§ god o I a9 o
gl goIfad 3 FeT b IR
S HRAT" BT AdAs 98 ©
fop I7H et AAIRE e &l
SR 9 fhdl STl 3P avlg
gg dt fo dNT Uevd ol gleid |
31 A ¥ 3R FEd U: "TND
3ICATGHT Ash! kT Py INIH
51, RaT 39 W & S @)
g 8, 3@ AIfe® ¢ 3R 98
SREINEZS RN E SRR
darmar 3 g fear fo 3% 59
WRE GHHd BRI b 31 ol
3R et Bt AR 7 1

As for what is related from Ali
and what Imran ibn Husayn did
in assuming thram before the
miqats that the Messenger of
Allah established, Abdullah ibn
Masud and a group of the Salaf
supported it. It is confirmed
‘Umar assumed

that thram

3fctt fo 3reft anfera & <1 fRarra
TR 8 IR IR 37 g8 &1
S 3d § T Igi- 3 Hiwral
¥ Usd TN ST S g
3CAE eMe 7 PR WAl

q ITB! ARG Sfegedls o
T3¢ 3R Id% & U RIg A
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from Jerusalem and that al-

Aswad, Algamah, Abd ar-

Rahman and Abu Ishaq
assumed ihram from their
houses. Ash-Shafi‘t made an

allowance for doing that. Abu

Dawud and  ad-Daraqutni

related from Umm Salamah
said that the Messenger of
Allah ‘If

said, someone

assumes ihram for hajj or
‘umrah from Jerusalem, he
leaves his sins like the day his
mother bore it.” One variant
has: ‘he is forgiven past and

future sins.” Abu Dawud
transmitted it and said, ‘May
Allah show mercy to Waki! He
thram from

1.e. for Makkah.

assumed
Jerusalem,’
This contains permission to

assume ihram before the miqat.

®! gl gg ff uifed ¢ f6 IR
f7 Wae 3 9qd g@ed 9
e e, 3R 3Hd-3dg,
3AHH], 3fegigd SR 31g
SE® A 30 W g ¥ TERH
ST AW wHT A o 3Hdt
goreld ¢ 81 3HM 3 Ada
3R GRPdl 4 I FaHT 4

T & A1 SR &1 Ugx ™ §19), I8
30+ TRl ¥ 39 fed & g
IS g1 ST § forg fe1 Suant of
3 39 O UT1” T Ramd | &
39 S SR o ard A
aT% &R U S §1” SHW 8ig.
e 7 3 Ramd far ¢k
PHET: "3{CTE P13 IR gH P!
3T HEwT F AT 997 gHey
T TG I UTl” g8 99 39
g9 & qad § b Hiea 9
TS UERTH SIeHT STl & |

Malik disliked anyone adopting
thram before the miqgat. He
related that from ‘Umar ibn al-
Khattab who objected to ‘Imran
ibn Husayn adopting ihram
‘Uthman

from Basra and

objected to Ibn ‘Umar adopting

O i dield ¥ Ugd
e Sl P AT0E Hd
35+ I8 W4 IWR fo7 wae 9
o B 8, fore g foe
g9 & ST ¥ UMW dieH W
TS fobar, SR W fom
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thram before the migat. Ahmad
and Ishaq said that the correct
thing is to start at the miqats.
Part of the argument for this
view is that the Messenger of
Allah established the migqats
and specified them, thereby
clarifying something
previously undefined about the
Hajj. The Prophet did not adopt
thram for hajj; from his house,
but did so at the miqat he
established for his community.
What the Prophet did is the
best, Allah willing. That is also
what was done by most of the

Companions and the Tabiun

after them.

3BT A 3fegealle fo SR &
Hfield ¥ Ugd UgRM died WR
USRI fobar sam seve fo
A 3R SWIH o gads
Fel & g WP I8 § b
HiepTd g1 W TeXM ST WY 39
G DI Gl I§ § b G
3fcclle Yegwig - Hibrdl &l
R R I
A3 DI, 3T dE B & U
R-YA3T Ugq B! dNig
fam| et HIF A 3O WA g
& TgX™ ol arel, dfeh 34
Hiwrd O Siur S S S(ue
WA & T HR WHRAMT 7|
Sl 3 et A fasar agt Serd
T, SR o[l TE Al
PT FolEl 3R I d1G
CUSEE AR RS

WRHIH]

The people holding the first
view argue that it is better
because ‘A’ishah said, ‘The
Messenger of Allah was not
given a choice between two
things but that he chose the
casier of them,” and the hadith
of Umm Salamah, along with
what was mentioned from the
who the

Companions saw

Ugelt I WA a1 HEd § B
g S9ER 7, i IR
REiwT = HRAERT: YA 3ed’g
o o9 off & I # sRemr
e ST o o9 S ¥ 3
! ZRETIR HIATd A" 3R 3™
JaqHaT Dt g Ht s W
gaTad dRdl g, A 39 Tl
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Messenger of Allah adopt
thram for hajj; from the migqat.
They knew what he intended
and knew that his ihram from
the miqat was to make things

easier for his community.

A 38 JeHIG - 891 & [aTd
HieTd ¥ UgRM Sieml d 9 3
fo 310 HT Hpde o1 oI, 3R
gg ol 9ugd A fob  SMuad
Hiprd ¥ TERM SleA 3O
IR & T ST UgT A &
fera |

The imams have related that
the Messenger of Allah set the
people of
Madinah at Dhu-l-Hulayfah,

miqat for the
for the people of Syria at al-
Juhfah, for the people of Najd
at Qarn and for the people of
Yemen at Yalamlam. Those
sites were for them and for
other people who came to them
intending hajj and ‘umrah.
Those

Makkah

who were closer to

than them would
assume ihram from where they
started so that the people of
Makkah did so in Makkah. The
people of knowledge agree on
the literal meaning of this
hadith and acting on it. There is
absolutely no disagreement
about it. They disagree about
the miqat of the people of Iraq

and those who take their miqat.

3aHT = farad foar § o @
3CTE ggHg o 3ea-U-AgHI
¥ fou e Ja-gawr gewR
BRI, 3Ed-U-RMH & forg
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g & el A3 3R 39
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ade SR AW faffel =
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Abu Dawud and at-Tirmidhi
related from Ibn ‘Abbas that
the Prophet set the miqat for
the people of the east at al-
Aqiq. At-Tirmidhi said that it is
a hasan hadith. It is also related
that ‘Umar set the miqat for the
people of Iraq at Dhat ‘Irq. We
find
Aishah that the Messenger of

in Abu Dawud from

Allah set Dhat ‘Irq as the miqat
for the people of Iraq. This is
sound. Those who relate that
‘Umar set it was because it was
conquered in his time and then
neglected. It was, in fact, the
Messenger of Allah who set it
as he set al-Juhfah for the
people of Syria although at that
time all of Syria was a land of
unbelief as was the case with
Iraq and other lands at that
time. Iraq and Syria were only
conquered in the time of
‘Umar. That is undisputed. Abu
‘Umar said, ‘Every Iraqi or
easterner adopted ihram from
Dhat ‘Irq. All say that thram is
assumed from the miqat. They

believe, however, that al-Aqiq

is more proper than Dhat ‘Irq

AT 3AM faftfsht = &er fe
U g1 &9 ¢ I8 Hi Rarad
g fp IR fo7 TE 7 318d-T-
RN & T T b D1 HiepId
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although Dhat ‘Irq is also their

miqat.’

ST, el d 993 ¢ o

3A-ABIBG WId 3P A HIGl
AP 8, 3R Sd b it
IThI Hied g l”

Scholars agree that if someone
adopts ihram before he reaches
the miqat he is in thram. Those
who forbid that think that
adopting ihram at the miqat is
better out of their dislike of
someone making difficult for
himself something which Allah
has made easier for him, as
well as the fact that it might
lead to an innovation in respect
of If he does that,

however, all of them confirm

thram.

his ithram since he has added

something and not decreased it.

3T 39 §1d IR {Xhe & (P
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Sfeh 3ol 51 fhar B
This ayah is evidence for | g 3TOd 59 dId &I Golldl @ b
‘umrah  being  obligatory | JIRT Wl § Hifd  3icdlg

because Allah commands it to
be completed as He commands
haij
Subayyi ibn Mabad said, ‘I

to be completed. As-

went to ‘Umar and said, “I was

3 Y GHHA HIA Dl
g faar 3 O e 59 &
OHHd &3 &I gad fadr gl
31-gaTs fom H3feg 3 Far: |
SR & UN AT SR Sfet faa:
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a Christian and became
Muslim. 1 find that hajj and
‘umrah are prescribed for me
and so I adopted ihram for both
of them.”” ‘Umar said to him,
“‘You have been guided to the
Sunnah of the Prophet.” Ibn al-
Mundhir observed that he did
not object to what he said and
his assumption that they were
obligatory for him. ‘Ali ibn Abi
Talib, Ibn ‘Umar and Ibn
Abbas all said that they were
both obligatory. Ad-Daraqutni
related from Ibn Jurayj from
Nafi that Abdullah ibn ‘Umar
used to say, ‘Allah has not
created anyone who does not
owe hajj and ‘umrah if he is
able to find a way to do them.
If anyone does more than that,
it i1s good and voluntary.” He
said, ‘I did not hear him say
anything about the people of
Makkah.” Ibn Jurayj said that
‘Ikrimah Ibn
‘Abbas

reported that

said, “‘Umrah is
obligatory, as is hajj, for those

who find a way to perform it.’
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Among the Tabiun who
believed that it was obligatory
were ‘Ata’, Tawus, Mujahid,
al-Hasan, Ibn Sirin, ash-Shabi,
Said ibn Jubayr, Abu Burdah,
Masruq, Abdullah ibn Shaddad,
ash-Shafi, Ahmad, Ishaq, Abu
‘Ubayd, Ibn
among the Malikis. Ath-Thawri

‘We heard that

and al-Jahm

said, it 1s
mandatory.” Zayd ibn Thabit
was asked about doing ‘umrah
before hajj and said, ‘Two
prayers: you are not harmed by
starting with either of them.’
Ad-Daraqutni mentioned it. It
is  related marfu’  from

ibn Sirin  from

the

Muhammad
Zayd 1ibn Thabit that
Messenger of Allah said, ‘Hayjj
and ‘umrah are two obligations.
There is no harm in beginning

with either of them.’

difes | ¥ oM goRId &1 I8
B o1 i IWT Bt 8, I
3{dl, 1S4, Holliea, BT SO,
39 UNIE, el 93e o ek,
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Malik, however, said, Umrah is
sunnah. But we do not know of
anyone who made an allowance
for abandoning it.” That is also
the position of an-Nakhai and

the People of Opinion (ray)

Oifeid H, gldlifds, I8 Pal b
ST gad g, Afch g4 freit v
TR B Tl o o g9
BISd DI Sollvid <f Bl S 37d-
4R &1 Rarad & gaifead a8t
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according to what Ibn al-
Mundhir related. Some people
of Qazwin and Baghdad report
from Abu Hanifah that he
considered it obligatory (wajib)
like the hajj, and that it is a
confirmed sunnah. Ibn Masud
and Jabir ibn ‘Abdullah also
said that. Ad-Daraqutni related
from Muhammad ibn
Zakariyya from Abu Kulayb
Muhammad ibn al-‘Ala’ from
‘Abd ar-Rahim ibn Sulayman
from Hajjaj from Muhammad
ibn al-Munkadir that Jabir ibn
‘Abdullah said, ‘A man asked
the Messenger of Allah about
prayer, zakah and hajj and
whether they were mandatory.
He said that they were. Then he
asked about whether ‘umrah
was mandatory. He answered,
“No, but it is better for you to
perform ‘umrah.”” Yahya ibn
Ayyub related it mawquf from
Sajjaj and Ibn Jurayj from Ibn
al-Munkadir from Jabir. This is
the argument of those who do
not make it mandatory in the

Sunnah. They said that there is

no evidence in the ayah of its

Wt }1 HoidH 3R S7aTE & 5
A A o THET ¥ g o
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mandatory  nature  because

Allah  connected it to
completion, not to initiation,
whereas with the prayer and
zakah He does by saying:
‘Establish the prayer and pay
zakah’ and with the hajj as well
when He says: ‘Hajj to the
House is a duty owed to Allah
by all mankind.” When He
mentions ‘umrah, He
commands that it should be
completed. If one were to make
ten hajj’s or ten ‘umrah’s, it is
obligatory to complete all of
them. The ayah 1is about
obligation and completion, not
obligation and initiation. Allah

knows best.

& 1y gasifeas fear g, 7 f&
"TRE DR b 1Y | Sdfch THTG
R THd & IR H WRHML
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Those who disagree about its
mandatory nature say that the
pillar of haj; is standing at
‘Arafah and there 1s no
equivalent standing in ‘umrah.
If it had been like the sunnah of
the hajj, it would be necessary
for it to have equivalent actions
as is the case with the sunnah
prayer which has the same
actions the

as obligatory
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prayer.

Ash-Shabi and Abu Hawwah

recite ‘al-umratu’, indicating

that it is not mandatory while
body of the

community recite ‘al-umrata’,

the main
indicating that it is mandatory.
The copy of Ibn Masud’s
Qur’an has ‘Perform the hayjj
and ‘umrah to the House of
Allah.” and also ‘Establish the
hajj and ‘umrah to the House of
Allah.’ The point of
mentioning Allah here is that
the Arabs used to intend the
hajj for meeting, public display,
another,

vying with one

disagreement, settling needs
and attending markets. None of
that involves obeying Allah
and there is no intention or act
of nearness. Allah therefore
commanded that people have
the intention to perform the
obligation and fulfil the need.
After that there is scope for

commerce.

Ted 8, R samT fradr ® i
g8 ol gl g, olaid SHgR
"HA-IIRIA” Ugd 8, ol 3P
ol §IF B a0 SRIRT Bl ¢
39 OU%He & T¥e% H U
3BT §: "3HTE b W P foT
g9l 3R IR M HRI, 3R Tg§
ot g “3IE & W & T g
R IWT HEA HAI" Tgl

3{cclTg DT ok H Bl fghud
g8 ¢ b SR AN B9 &I
HAThId, SER-U-]IM, Tdh GIR
W JYe§Hd o M, g
SRqamhrd, TeRd T A
3R IRl ¥ RR&d & fag
Hd U1 A0 § Dig Ao 318
B TA1SMd AT pad $I [T W
Het 8T il Ut 39y 3rexire
dsirer 3 g o fb an wl
@ SEEl SR TERd B
dohad d Fud ¥ 89 B
3 d1¢ faoiRd &1 1t o
gl

There 1is no disagreement
among scholars about the fact

that someone who attends the

IAUT & RFE 39 9 TR
BIs sfedae Tl fo o ey
g9 g1 IHI b SMTHTSA 37T By,
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hajj or ‘umrah practices must
make an intention to do so. Part
of the completion of any act of
worship is the presence of the
intention, which is an
obligation in itself. It is an
obligation just as ihram is,
since, when the Prophet
mounted, he said, ‘At Your
service for both hajj and
‘umrah.” Ar-Rabi mentioned in
the book of al-Buwayti that
ash-Shafi 1 said, ‘If a man says
the talbiyah and does not intend
hajj or ‘umrah, he 1is not
performing hajj or ‘umrah. If
he makes the intention and
does not say the talbiyah until
he has finished the practices,
his haj; is complete.” The
argument is based on the words
of the Prophet, ‘Actions are
according to intentions.” If
someone does the same as ‘Ali
did when he made his ithram the
same as that of the Prophet,
satisfies the

that intention

requirement because it was
based on the prior intention of

someone else, which 1s not the

fdt WY gaTed ot dbHld BI
u fewn foa @1 At §
3R U8 e T TKidhd By 2|
Ug I TRE BW & o e,
Hifs Jd &l 7 AR R AR
I dAiadl ®el al BRUNT:

AP BoH g IWRa{ @
BIRR § &1 R IIRT <l &
for)| SRS A fobdE 3d-
@d F R o 5 sAm
MPE 7 HRURT IR BIS
/Y AT Hg TR B T
SR $t 90 9 B 1 98 7
31aT R TG § 1 ST 3R 3R
Jg fgd s o TR ddfedr |

$g TGl adb (b M HHEd

R dl IYBT g1 JHHd g 1"
D! ol el BT Ig HIA
g: "3{THIA &1 gRIFER fadl W
g1 3R PIg BT AT gl B
SR St 7 fpar U, Se I
3O UeRMH el & TR &
Harfee o, i gg fad St
g, Hifd a8 fdt g &
gt a9 R He- ol I8
QR TH H 781 Bt |
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case in the prayer.

Scholars disagree about

adolescents and slaves who
perform hajj and then become
adults or are freed before they
stand at ‘Arafah. Malik said,
‘There is no way for them to
abandon ihram just as there is
no way with anyone else, since
Allah says: ‘Complete the hajj
and ‘umrah for Allah.” No one
who abandons ihram completes
his hajj or ‘umrah. Abu
Hanifah said, ‘It is permitted
for a child who reaches puberty
before the standing at ‘Arafah
to renew his thram. If he
continues in his original hajj,
however, it does not satisfy the
hajj of Islam.” His argument is
that since he was not subject to
he

assumed thram for the hajj, but

the  obligation  when

then hajj became obligatory
when he reached puberty, it is
impossible for him to be
distracted from a specific

obligation something

by
supererogatory and neglect his

obligation. ~ This is like

SAH & RO 39 IR H
Tawm g 5 SR @I
ATSIRAT a7 TH 89 B 3R
fi SRWIA # 9% ¥ Ugd
IO 81 SITY T 3TSTG 81 S ol
3BT T g || A AT
= &gl "I fory TevH Bleq
B! Dlx A Tol, oY fpdt 3R
& fore =1, ifes sreeTg qamen
BRAT §: B9 SR I Pl
3{cle & ot g d w1 SN
YRS UERH BIS ¢ I8 U1 g

gl IR YHHA ol DRTl” 3
g1 3 FEl: "R B gl
SRWId U g% Y Ugd dIferT gl
ST ol 39db U TR &l
delcic oiTal g | gTaife 3R a8
304 Ugd dId 8 @l Bl SR
W T U8 e=iqa-3%aH & g
BT el SR I" ITeh! Golld Ug
g foh 5Ta ST weRm St a1 39
R &S Bl el YT, Al gepird
& 91¢ 89 39 W Wl gl T,
fergren g quie el fo a7
U HOYY ol A gear fodl
T 3Hd # AW 38 3R
30 ol Bl BIS <1 Tg I
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someone  who
supererogatory prayer and then
the igamah for a prescribed
prayer is given and he fears that
he will miss it, so he stops the

supererogatory and enters into

the prescribed.

Y& B, R Bl T4 DI
SHIAT &l ot 3R I SN &l
for a8 Wol W q HEEH B
SITQ, T 98 T IS B Bw
THS H =M g1 o 8

Ash-Shafi 1 says that when a
child adopts ithram and then
reaches puberty before standing
at ‘Arafah, he stands there in
thram and satisfies the hajj of
Islam. The same is true of a
slave. He said that if a slave is
freed at Muzdalifah, or a child
reaches puberty there, if they
return to ‘Arafah after their
emancipation or puberty and
manage to stand there before
dawn, they have satisfied the
hajj of Islam and they do not
owe a sacrifice. I prefer for
them to exercise caution and

sacrifice. I do not believe that

is definitive.

SHH MMM PEd & b o BIg
o TgxH S19 3R R SRWId
o g%W I Ugd SIferT g1 o <l
g8 I8 TRH H SR H
qEw I SR D gwIqd-
S 3feT B Sl & | AW &
IR ¥ 1t 7€t g €1 I Fal
fob R DI T GorglerwT o
TSI Bl STY, T &<al dal STferT
EELALEEREIEIFEIK GUR]
& TIC SRWIA a09 WU 3R

dq3-T- %S ¥ Ugd d8f 9@’

R A Al ID] gRIgA-S%d™
31T 81 STE 3R I W Peli-il
aiferd 8 gnitl Srcfen H
Ggfud & dR W 39 fou

P DI GHE BT §, b J

= Bds AN el JHSIdT|

He cited as proof for not
renewing ihram the hadith of
Ali when he arrived from

Yemen having adopted ihram

3514 TgH D dulele 7 B
TR IdR ot 3fefl Bl 39 5
&I UT a1, 99 98 999 9 g
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for the hajj. The Messenger of
Allah asked him, ‘What did
you adopt ihram for?” He
answered, ‘I said, “At Your
service, O Allah, for an ihram
which is the same as the ithram
of Prophet.  The

Messenger of Allah said, ‘I

Your

adopted ihram for the hajj and
have driven sacrificial camels.’
Ash-Shafi 1 ‘The
Messenger of Allah did not

said,

object to what he said nor did
he command him to renew his
intention for ifrad, tamattu ‘or

qiran.’

o o e a1y dHR 31T 3|
g 4 I YD “guA
fory T o foTg weTd aferm g2
3fcag! H gIoR § U9 UeRH &
Y S R Al & TERH b
gafesd gl Igdeeg A
HIHMT "B g9 & T uge
1T § SR PaiHl & SR 1Y
d[@T 1" SHM RMbs A Har
YA o 3! 91d R PBls
TR 8t fomam ofiR 7 & 3%
78 g™ faar & 98 3o,
aqq’ a1 foerE | 9 fobddt o forw
3G fTd Bt dwidlg BRI

Malik said about a Christian
who becomes Muslim on the
night of ‘Arafah and adopts
thram for the hajj: ‘He has
satisfied the hajj of Islam.” The
same is true of a slave who is
freed or a child who reaches
puberty, when they are not
already in ithram and do not
Sacrifice

owe a sacrifice.

becomes obligatory for
someone who wants to go on
hajj but does not adopt thram

from the migat. Abu Hanifah

Hifereh - 39 3415 b SR H Pgl
Sl 3RWT &1 Id GHAH gl ST
3R & & U Tevm sy o:
IADT FoIgA-3A™  3faT Bl
11" ggt g 39 [ &1 Hi
g ST 3fTellg 1 9N a1 39 §=)
T Sl SIfeIT BT ST, §Id fob a8
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P IH ALY W AT Biell
g S B @ Wl B TR
Hipd ¥ TeH 9 Sl 3G
BBl & TAudle YAM W
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said that slaves owe a sacrifice.
In their view, they are like a
free man in respect of going
past the miqgat. That is not the
case with a child or a Christian.
They were not obliged to
assume thram to enter Makkah
because they do not owe the
obligation. When an unbeliever
becomes Muslim, or a child
reaches puberty, they have the
same ruling as the people of
Makkah

and neither owes

anything for missing the miqat.

C O
I

Pl oMfoH Bl g, Hid
37 Tuidlep a8 Highrd ¥ oA
& HIHA H 397G MTGH &I aRe
g1 i I g9 9 a1 3918
& for 76 8, |l 39 W
aeT § afEd g9 & fou
X Sy oo 8T A,
SN 6 391 R I8 Wl ol gt
7| S PIg BB GHAHH &I
ST T &=d1 SIferT g S| al
35T G HET-U-HIHT ol g
B gOE J IT W B AN
SUISEEN G

If you are forcibly prevented,

R T WeRgwt o fear
GllY,

Ibn al-Arabi says that this ayah
is problematical but, in fact,
there is nothing problematical
about it as we will explain.
Being prevented refers to any
obstacle which stops you doing
what you intended with respect
to going on hajj, whatever that
obstacle might be, whether it is
an enemy, the injustice of a
ruler, illness, highway robbers

or anything else that might stop

a person from fulfilling his

39 3T-3RST Ped § 1B TG
3T FolfeR GfRal HIed Biall
g, df g@idd § STH By
3BT eI o fob §H awiTed
| b feaqr oFr &Y 39
HIAC DI MU & Sl 59 Bl
g9 & fog oM SR 3 |1
& R HRA F A& ¢, 9% I8
39 g1, fddt gife s &1 J&
g, SRI 81, ST 81 a1 $Is $R
IS Sl SUH &1 30 AHIG DI
qpyId I d1el I | 39T BT 39
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intention. Scholars disagree

about the actual obstacle
referred to in the ayah and have
two views. One is stated by
Algamah, ‘Urwah ibn az-
Zubayr and others which is that
it refers to illness and not to an
enemy. But it is also said that it
is only an enemy which is
meant, and that is the view of
Ibn Abbas, Ibn ‘Umar, Anas
and ash-Shafi‘i. Ibn al-Arabi
said that i1s the opinion our
scholars prefer, while linguists
prefer illness if the verb uhhira
1s used and the enemy if the

verb husira 1s used.

ad # shedans § fo omad o
3 TPHIAC T T IRIC 8, 3R
9 IR U & I §l TH W
3AHHT, IXaT fo JaR 3R G
TR @ T 5 399 M
o B 7 & g1 S T
»l g8 Wl 7 & 399 R
T G § SR UE I
3SY, 3§ IR, 39 3R SHM

S 1 Hiflb® 1 39 3
3Ral FEd € b AR I 52
1 P TReilg ad @, STefd gid
& A & Aogid R A
"JERRT T & @ 3§
RE dERY B 8, SR SR
SRR 8 @ I qRIG G-I
gIaT 8|

What Ibn al-Arabi related as
the choice of our scholars is
related by Ashab alone. He is
opposed by the rest of the
people of Malik in this case
who say that uhsira is used for
illness and husira for the
enemy. Al-Baji stated that in
Abu Ishaq az-
Zajjaj related that that is the
view of all Abu

‘Ubaydah and al-Kisa 1 said the

al-Muntaqa.

linguists.

39 3T-3RST Fed § 1B T9
3Td Sefex GfRed AIqd Biat
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same, but we find the reverse in
Ibn Faris. One group, including
Abu ‘Umar, said that uhsira is
used for both. This is the
position of Malik in the
Muwatta’ where he uses uhsira

for both.

dobHIe I STl I | IeTHT BT 39
S & sfedans § o emaa o
3 PHIAC I T IRIE 8, 3R
9 IR U & I §l TP W
3T HT, IXaT fo JaR 3R G
TR @ T 5 399 M
S B 7 & g1 S T
@l g8 W 7 & 399 R
g G § SR UE I
3T, 9 IR, 3 3R SHM
pS &1 WeH 81 39 oa-
3Ral FEd € b gaR I 52
T BT AGNE & &, STaidh Gid
& g & Togid R Awd
JERRT" WA 81 O I
RE dERY B 8, SR SR
ERRT" g1 dl I IRIG gRAA
gIaT 8|

Al-Farra’ said that they both
have the same meaning: for
illness and the enemy. Abu
Nasr al-Qushayri said, ‘The
Shafi is claim that uhsira is
used for the enemy and husira
for illness. What is sound is
that they are both used for
both.” Al-Khalil ibn Ahmad
and others state their difference

from the Shafi is. Al-Khalil

3fA-BRI H BT b I BT Th
g w3 H ok g
Gl & T ofg TR 3d-HRA
= DY "Rl &I gl § b
SRR A & o &R gRR
dTt & fau w9 | g,
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3P GHl HafHt H SXAT
gid §1" -\l fod 3/gHg
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said, Husira i1s used when a
man is detained. Uhsira is used
for someone on hajj who is
prevented from completing the
practices due to illness or the
like.” He used husira for the
enemy and uhsira for illness.
This agrees with what Ibn
Abbas said, in other words that
‘forcibly prevented’ is by the
Ibn as-Sakkit

(uhsira)

enemy. said,

‘Illness ~ prevents
someone from travelling or
from something he needs to do.
The enemy prevents (husira) a
person when they restrict and
encircle him.” Most linguists
say that Form I (husira) is used

for the enemy and Form IV

(uhsira) for illness.

3A-Talld 4 gl “gRR' 39
Jad SWHTA Bl § oF fdhdl
3fIeH BI Aeb ferar iy, Safe
JERR I T & fou
SWATA BT € off 891 H &1 3fR
SART a1 39 oA fordt aols 9
ORI HhHd - I Adb
e Sme 1 59 @R 3B gRIR
B g & AT 3R SRR’ B
ARt & forw Agy foban ag
P 3§ ST P 39 HHH P
qarfe® g fo A foar S
g Pt golg ¥ BT gl 3§
3 Y-GahId A Hgl: "SR S
Dl W B 1 bl dH A
e <ft B (SERR), STaifs g
SIH & R IR 3R d8g8 IR
& AP <l & GRR)I" SRR
3EA-U-qUd &I el § &
9E-U-3cdd GRR) RO &
forg 3R 919-T-I8RH (IBRR)
SIHRT o ey 3wt gielr g |

Since the root meaning is to be
confined, the Hanafis say that
the person who is prevented is
someone who 1is prevented
from reaching Makkah after he

has adopted ihram, whether

b 3R H3MAT “HER BHI" ©,
3Ofe g% ®Hed © P
qiYH & §I¢ Jab] Ugd- 4 AP
fear ST, @18 I8 ¥erae dHRl
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that 1s due to 1llness, the
enemy, or something else. They
cite the general meaning of the
word and say, ‘The fact that
“safety” is mentioned later in
the ayah indicates that it is not
about illness. The Prophet said,
“A common cold is security
from leprosy.” He also said, “If
someone praises Allah before a
sneezer does, he i1s safe from
toothache, earache and colic.”
Ibn Majah transmitted that in
the Sunan.” They said, ‘We
consider that being detained by
the enemy is prevention as it is
analogous with illness and has
the same ruling. It is not based
on the literal meaning of the

ayah.” Ibn
Zubayr, Ibn Abbas, ash-Shafi i

‘Umar, Ibn az-
and the People of Madinah say
that what is meant by the ayah
is being prevented by the
enemy because the ayah was
revealed in 6 AH during the
‘umrah of Hudaybiyah when
prevented the
Messenger of Allah from
reaching Makkah. Ibn ‘Umar

the 1idolaters

said, ‘We set out with the

D1 dolg I gl, RO @I doig 9
g1 a1 foelt 3Tk Wae 4| 98 T
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Messenger of Allah and the
unbelievers of Quraysh blocked
the way to the House. The
Prophet sacrificed his animals
and shaved his head. This is
indicated by His words, “when

you are safe,” not “when you

are free.”” Allah knows best.

SqeATg a% Ugdd ¥ @ Al
A A6 A U THR P
T SR W Heamn” &)
dee g dsfial & 39
wEE I o g1t 8 R o®
qw 3 I g1 s, 9 fb S|
I 3STTE 8 STafl 1" 3R 3iearg
&l 95 ST 3

Most people believe that when
someone is prevented by the
enemy from continuing, he
should come out of ihram

where he 1s, sacrifice his
animals, if he has any, and
shave his head. Qatadah and
Ibrahim said, ‘If he is able, he
sends his animals on and when
they arrive, he comes out of
thram.” Abu Hanifah said, ‘The
sacrifices for being prevented
from completion do not have to
take place on the Day of
Sacrifice. It is permitted to
sacrifice before the Day of
Sacrifice if they have arrived.’
His two companions differed

from him and said that it is

necessary to wait for the Day of
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Sacrifice and it does not satisfy
the requirement if someone
slaughters before that. This will
be further discussed.

T-TR BT SATR AT F8 g,

3R ITY UBH T8 HAT BIH

T8l BRI 39 W Helle dwdtd
3T ST P STt |

Most scholars say that if
someone is stopped by the
enemy, be it an unbeliever,
Muslim, or ruler who confines
him, he owes a sacrifice. That
is the position of ash-Shafi 1
and Ashhab also said that. Ibn
al-Qasim said, ‘Someone who
1s barred from the House in hayjj
or ‘umrah does not have to
sacrifice unless he has driven
animals with him. That is the
view of Malik.” Part of their
argument 1s that at Hudaybiyah
the Prophet slaughtered the
animals he had marked and
garlanded when he went into
thram for ‘umrah. When those
animals did not reach their
place due to the obstruction, the
of Allah

that they be

Messenger
commanded
slaughtered because they were
sacrificial animals obliged as

such by garlanding and being
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3Y WX et Ao gl g1 Fg!
AW s &7 A 7 iR
3r3ge 7 T8l eI ¢ 3 M-
HIRY = FHel: " U/H g 4l
ST § dqcae d% Uged 9
A fear &L, 39 R Hal
I 6T, 3e8T I% o a8 oruH
Y FEHI & SR A HR 3T
g1 Tg} SHTH I &1 HId g "
39! Tolld &1 U oxT I8
fo5 gofor & i R A&t A
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marked. They were brought out
for Allah and it is not permitted
to return them. The Messenger
of Allah did not slaughter them
on account of being barred.
That i1s why someone who is
barred from the House is not
obliged to sacrifice. The
majority use as evidence the
fact that the Messenger of
Allah was not out of thram at
Hudaybiyah and did not shave
his head until he had sacrificed.
That indicates that one of the
preconditions for someone
barred from hajj or ‘umrah
coming out of ihram is to
sacrifice any animals he has
with him. If he is poor, then it
1s when he finds the means to
be able to do so. He only leaves
thram by that. That is
demanded by Allah’s words
here. It is said that he comes
out of ihram and sacrifices if he
is able to do so. Both views are
related from ash-Shafi i, and
there are also two views about

someone who does not find a

sacrificial animal to purchase.
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WRie &t giRdareid 9 39dl 8l

‘Ata’ and others say that

someone  prevented  from
continuing by illness is just like
someone prevented by the
enemy. Malik and Shifi i and
their people say that someone
prevented by illness from
continuing does not come out
of ihram until he has done
tawaf of the House, even if it
takes years for him to recover.
That is the same for someone
who makes a mistake in
calculating the month or from
whom the crescent moon is
hidden. Malik said, ‘The people
of Makkah are like other
people in that respect.” He said,
‘If someone ill requires
treatment, he 1is treated and
pays fidyah and remains in his
thram. He is not released from
his ihram until he is free of
illness and, when he is free of
illness, he must continue to the
House and do tawaf of it seven
times, run between Safa and
Marwah and he then comes out

of his ithram for hajj or ‘umrah.
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This is also the view of ash-
Shafi 1. Regarding that, he
believed what was related from
‘Umar, Ibn ‘Abbas, ‘A’ishah,
Ibn ‘Umar and Ibn az-Zubayr.
In the of

hindered

casc someonc

1llness or

by
miscalculation, they said that
he does not come out of thram
until he has done tawaf of the
House. The same is true of

someone who breaks a bone or

has an abdominal pain.
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The ruling for someone in this
situation, according to Malik
and his people is that, if he
fears that he will miss standing
at Arafah due to his illness, he
has a choice. If he wishes,
when he recovers he can
continue on to the House, do
tawaf and come out of ithram
for ‘umrah, or he can instead
remain in his ihram until the

next year. If he remains in his

thram and does not do anything
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that someone performing hajj is
forbidden to do, then he owes
no sacrifice. A factor in the
argument regarding that is the
consensus of the Companions
that if someone miscalculates
the month, his ruling is that he
can only come out of ithram by

doing tawaf of the House.

ST &S B el b foT8 AEAS §
ol Y R BIS Pt ATerd gl
ghitl 59 7ad ® ool g o @
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He said about a Makkan who
remains confined until people
have finished the hajj, that he
should go outside the Haram,
say the talbiyah, then do what
someone performing ‘umrah
does, and then he can come out
of ihram. Then the following
year he should perform hajj and
sacrifice. Ibn Shihab az-Zuhri
said that a Makkan who is
barred must stand at ‘Arafah,
even carried on a bier. This
position was preferred by Abu
Bakr Muhammad ibn Ahmad
ibn Abdullah ibn Bukayr al-
Maliki who said: Malik’s
position about a Makkan who
is barred is that what applies to

others also applies to him: he

should repeat the hajj and
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sacrifice. This differs from the
literal wording of the Book
where Allah says: “That is for
anyone whose family does not
live the Masjid
Haram.”” He added, ‘I believe

near al-
that one takes the position of
az-Zuhri: it is permitted by
Allah  Almighty for those
whose family does not live near
the Masjid al-Haram to remain
for treatment because of the
distance, even if they miss the
hajj. As for those whose
distance from the Masjid al-
Haram is not such that one
could shorten the prayer when
travelling between them, he
should attend the practices,
even lying on a bier, because
he 1s close to the House.” Abu
Hanifah and his people said
that if someone is prevented
from reaching the House by
enemies, illness, lack of
money, loss of mount, or being
stung by vermin he should
remain where he is in ithram
and send ahead his sacrificial
animals or their price. When

the sacrifice is made, then he
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comes out of thram. That is

what is stated by ‘Urwah,
Qatadah, al-Hasan, ‘Ata’, an-
Nakhai, Mujuhid and the
people of Iraq.

3P DIAT M A ¢ oF
P B WY o 9% TeXH I
fed oM ag @ S,
oG], T, 3{dl, TEs, GoNleq
3R 3(ET-T-D BT &

Malik and his people say that
someone in ihram does not
benefit from having made a
stipulation about his hajj if he
fears being hindered by illness
or the enemy. That is the view
of ath-Thawri and Abu Hanifah
and his people. Such a
stipulation is that he says when
he goes into ithram: ‘At Your
service, O Allah, at Your
service. I will come out of
thram if I am prevented in the
land.” Ahmad 1ibn Hanbal,
Ishaq ibn Rahawayh and Abu
Thawr said that there is nothing
wrong in making a stipulation
if the situation exists. That is
stated by more than one of the
Companions and the Tabiun.
Their argument is the hadith of
Dubaah bint az-Zubayr ibn
‘Abd al-Muttalib who went to
the Messenger of Allah and

said, ‘Messenger of Allah, I
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want to perform hajj. Can I
make stipulations?” Yes,” he
answered. She asked, ‘So what
should I say?’ He said, ‘Say:
“At Your service, O Allah, at
Your service. I will come out
of ithram if I am prevented in
the land.”” Abu Dawud, ad-
and others

transmitted it.” Ash-Shafi 1
said, ‘If the hadith of Dubaah

Daraqutni

were confirmed, I would not go
against it. You come out of
thram wherever Allah detains

b

you.
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More than one person said that
it is sound, including Abu
Hatim al-Busti and Ibn al-
Mundhir. Ibn al-Mundhir said,
‘It 1s confirmed that the
Messenger of Allah said to
Dubaah bint az-Zubayr, “Go on
hajj and make a stipulation.”
Ash-Shafi i took that position
when he was in Iraq but not
when he was in Egypt. Ibn al-
Mundhir said, ‘I take the first
view.’ Abd ar-Razzaq
mentioned it from Ibn Jurayj

from Abu’z-Zubayr that Tawus
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‘Ikrimah said that Ibn
Abbas said, Dubaah bint az-
Zubayr went to the Messenger
of Allah and said, “I am a
heavy woman who wants to
perform haj;. What do you
command me to do when I go
into thram.” He said, “Go into
thram and stipulate that you
will come out of ihram if you
are held back.” This is a sound

1snad.
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Scholars disagree about the
obligation to make up the hajj
in the case of someone
prevented from completing it.
Malik and ash-Shafi i1 said that
if someone is stopped by the
enemy, he does not have to
make up either hajj or ‘umrah
unless he is someone who has
not yet performed the hajj and
still owes it since it is still
obligatory for him. That is also
the case with those who believe
that ‘umrah is a mandatory
obligation. Abu Hanifah said,
from

‘Someone barred

completion by illness or the
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enemy owes both hajj and
‘umrah.’ That is the view of at-
Tabari. The People of Opinion
say, ‘If someone has adopted
thram for hajj, he should make
up hajj and ‘umrah because his
thram for hajj has become
thram for ‘umrah. If he is doing
giran, then he should make up
hajj and two ‘umrahs. If he
adopted ithram for ‘umrah, he
should make up ‘umrah. That is
the same whether he is detained

by illness or the enemy.’
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They base their argument on
the hadith of Maymun ibn
Mihran who said, ‘I went out to
perform ‘umrah in the year the
people of Syria laid siege to Ibn
az-Zubayr in Makkah. Some
men of my people sent
sacrificial animals with me.
When I reached the people of
Syria, they prevented me from
entering the Haram and so I

sacrificed my animal where I

was and came out of thram and
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went back. The following year
I left to complete my ‘umrah
and went to Ibn Abbas to
question him. He said, ‘Replace
the sacrificial animals. The
Messenger of Allah instructed
his Companions to replace the
animals that they had sacrificed
in the year of Hudaybiyah in
the Fulfilled Umrah. They did
so based on the words of the
Prophet, “Anyone who has
broken a leg or gone lame
should come out of thram and
he owes another hajj.”
‘Ikrimah related that al-Hajjaj
ibn ‘Amr al-Ansari also said
that he heard the Messenger of
Allah say, ‘Anyone who has
broken a leg or gone lame
should come out of ihram and
he owes another hajj.” They
stated that the Messenger of
Allah and his Companions
went on ‘umrah in the year
after Hudaybiyah. That was
making up the earlier ‘umrah.
They said that is the reason that
it 1s called ‘the Fulfilled

‘Umrah’.
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Malik argued by the fact that
the Messenger of Allah did not
instruct any of his Companions
or those with him to make up
anything or to repeat anything.
His doing that is not recorded
from him by any path
whatsoever. He did not say the
following year, ‘This ‘umrah is
making up for the ‘umrah that I
from

was prevented

completing.” They call it
‘Umrat al-Qada’ or ‘Umrat al-
Qadiyyah. It was called that
because the Messenger of Allah
concluded (qada’) and made a
treaty with Quraysh that year
that they would go back from
the House that year and come
to it the following year. That is

how it gets its name.
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None of the fugaha’ say that
someone who breaks a bone or
goes lame has to assume ithram
at the exact place he broke it
except for Abu Thawr who
follows the literal meaning of
the hadith of al-Hajjaj ibn
‘Amr. Dawud ibn ‘Ali and his

people corroborate him in that.
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Scholars agree that someone
who breaks a bone should
come out of ihram, but they
disagree about what takes him
out of ithram. Malik and others
said that it is only by doing
tawaf of the House. The Kufans
who oppose him say that he
comes out of ithram by the
intention and does what brings

him out of it.
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There is no disagreement
among the fuqaha’ of any city
that being prevented is general
and applies to both hajj and
‘umrah. Ibn Sirin said, ‘There
1S no prevention in respect of
‘umrah because it has no
specific time.” The response to
this is that even if it has no
specific time, there is harm in
until  the

The

waiting excuse

disappears. ayah was
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revealed about that. It is related

from Ibn az-Zubayr that

someone who is prevented
from completion by the enemy
or illness only comes out of
thram by doing tawaf of the
House. This is also contrary to

the text of the report in the year
of Hudaybiyabh.
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The preventing agent may be

either an unbeliever or a
Muslim. If it is an unbeliever, it
1s not permitted to fight him,
even if the prevented person is
confident of defeating him, and
comes out of thram
immediately, since Allah says:
‘Do not fight them in the
Masjid al-Haram.” If the
unbeliever asks for money, he
should not pay it because that
would indicate weakness in
Islam. If he is Muslim, he is not
permitted to fight him in any
case and he is obliged to come
out of thram. If he asks for
something in exchange for
letting him continue, however,
he 1is permitted to pay it

Fighting is not permitted since
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it involves destruction of life.
There is no obligation to fight
where the performance of acts
of worship is concerned, even
though that is tolerated in the
din. Paying the amount asked
for 1s avoiding the greater of
two harms for the lesser. It is
because

also the haj; s

something on which one
spends money, in any case, and
this is counted as part of the

CXpenses.
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The enemy who prevents is
either someone you are certain,
because of his strength and
great number, will stay and
consolidate, or not. If it is the
former, then the one prevented
should come out of ihram
immediately where he is. If the
latter is the case, and you hope
that the enemy concerned will
leave, then you are not
considered someone who is
prevented unless there is not
enough time after the time of
the departure of the enemy in
which to catch the hajj. In that

case, according to Ibn al-Qasim
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Ibn al-Majishun, you

should come out of ihram.

Ashhab said, ‘Someone
prevented from completing hajj
does not come out of ihram
until the Day of Sacrifice and
does not stop saying the
talbiyah until the people go to
‘Arafah.” The reason for the
position of Ibn al-Qasim is that
this is the moment when he
despairs of completing his hajj
because of the enemy.
Therefore he i1s permitted to
come out of ithram then. The
day of ‘Arafah is the basis for
that. The reason for the position
of Ashhab is that a person must
do the utmost that is possible
for him regarding the rules of
thram and so it is obligatory for
him until the Day of Sacrifice,
which is the moment when
those

performing hajj are

permitted to come out of ihram.
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1t §g 18T BT T-T db b
3RWIA Pt RW G 8 S |”
TH A-BINY & HIA P a0l
Ig ¢ f 78 98 99d a1 § o9
9% XA ! 9918 ¥ g9l GHHd
A ¥ HIgH Bl O g, 39T
39 dad 34 TeH ¥ (HAbaH ol
ISITSd GBIl §, SR AMH-T-3RWT
Pt gfare 81 Sefd 3eIEd
& PId B! olg I8 § b 39H
W Ao § % 98 TRW &
3P H @l dd THGA Bl
TR HIRE Y, 9T 39 W
qA-T-AeR b HIEH  IEl
aifve 8, e I8! 98 ded ©
SId B9 H drdl Bl TeH 9
e ®I golord e g

make whatever sacrifice is

feasible.

ot +ft et gafe &, 9§
3T HR|

According to most scholars,

this means a sheep. Ibn ‘Umar,

JRR IAAT & Avald U™
IRG TH g gl 3 I,

110/192




Ruku 25 [2 Baqgarah 189-196] Time, Justice, Charity and Pilgrimage

Aishah, and Ibn az-Zubayr said
that it is whatever camel or
whatever cow is available. Al-
said, ‘The

Hasan greatest

sacrifice is the camel, the

medium one the cow and the

b

least the sheep.” This phrase
provides evidence for what
Malik believes, which is that
someone stopped by enemy
forces does not have to make
up his hajj, because only the
sacrifice is mentioned. Allah

knows best.

3TN 3R 3§ JR FT Hel §
fb U IRIG I TR § Sl
7O g, 918 e & a1 |
9 SR A gl HeY dSl
3R T HH G DI TH g1
gg SIRd UM Hifde & 9
MfH® P qelied BISH Bl 8
fdb S Ted gROA DI doig 9
e 3T ST Y WR §S &I Bl
Pt &1 e foram mam 81 8IR
3{CHTE B 9gaR ST g |

The word for ‘sacrifice’ (hadi)
1s used because it refers to
camels which are led (hada) to
the House of Allah. The Arabs
use the term to mean ‘camels’.
Abu Bakr said that they are
called this because they are
given (yuhda) to the House of
Allah.

SWIAT BidT & [ 399 IS 98
$C § Sl T8 b W I WP
glch (@ oY) S gl SR 9
AR DI SHel &b F3T T SHA
R B 39 9% 3 Fal fb 37
"gal” 39 fo7Q &1 ofrel & b @
38 & W Bl R U fhu
(T 9T B

But do not shave your heads

until the sacrificial animal

AR AU+ W T Yearsi g
d% PaHl ST G ST

has reached the place of HW e de d q—é—’q sl
sacrifice.
This is addressed to all |gg g dHY GUAHMI o [T

Muslims performing the hajj,

g Sl 89 T ;R W B, 7 b
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not just those are

prevented from completing
their hajj. Some scholars think,
however, that it only refers to
those who have been stopped.
So it means: ‘Do not come out
of thram until the sacrifices
have been slaughtered.” The
‘place of sacrifice’ (mahalluhu)
referred to is the place where it
is lawful to slaughter the
sacrificial animals. For Malik
and ash-Shafi 1, the place to
sacrifice 1s the place where
people have been stopped; this
1s in order to imitate the
Messenger of  Allah  at
Hudaybiyah. Allah says: ‘and
prevented the sacrifice from
reaching its

proper place,’

which means they are stopped
the
House. Abu Hanifah says that

from reaching Ancient
it means the Haram of Makkah
since Allah says: ‘and their
place of sacrifice is by the
Ancient House.” The response
to this is that for this to happen
the security necessary to reach
essential.

the House is

Someone who is barred fails to

g9 I doHHd ¥ P feu U

gl gIdifd $& ITHT BT WA
P RBGIT FaRAT S
Adb T gl 39 Rd & DI
Tddd g "TeRE ¥ 39 99
d% A el Sid db PaHl &b
SR Weg = R o S 1" et
P B AR (FEedg) I
X1 I8 HBH § S8l el &
SR DI SId8 HIAT SIS Bl
gl SHM Wi R SHW
s & Tokie Fal B
S8 dgl U™ ¢ gl Al &l
e o T 7, arfds gafean o
YIS & A Bt Rl B

S| 31eee A3l WA &:
"R PAHT DI ITD IR
SAE d® Ugdd 4 & fedr
T, gHl 98 §d-U-3fdie
(@1€l) d® Ugdd 9§ Dbt T
3¢ TIPT B Hel & b 3o
IRIG HaHT &1 G §, T
3{CATE TS WA & "3iR
Bl FE B WG 9d-T-
3fdieh & U g1 THBI SIS
g § fob g9 forg ageag d
Ugad B SRS S 9 FaTHd!

@1 BT AN g, el AR
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evidence for this lies in the fact

that the Prophet and his
Companions slaughtered their
animals at Hudaybiyah and not
at the Haram. In the Sunnah,
the argument advanced is the
hadith of Najiyah ibn Jundub,
the Companion of the Prophet,
who said to the Prophet, ‘Send
the sacrificial camels with me
and I will slaughter them at the
Haram.” He asked, ‘How will
you do that?’ He said, ‘I will
lead them through inaccessible
wadis and until the point that I
can slaughter them in the
Haram.” The answer to this is
that it is not sound. One
slaughters where one comes out
of ithram to imitate what the
Prophet did at Hudaybiyah.
This is

the sound version

related the 1mams.

by

Furthermore, the sacrificial
animals follow the one who
presents them and where he

comes out of ithram.

IS 3 U DI R a! Bl
39®! aalid T8 € b el 3R
3 FeTe A gafear # paif
&I, 9 fb &0 T YId ¥ W W
S gdld Ox @ Ol ¥ 98
ATforE fo Igd ®1 ge g, Sl
st & e Ul ITH S
fama: “3my pafft & $He R |y
I ¢ & 3¢ xF d a8 o
Q1" 3T 3 RUAT g9 T8
4R TOR difedl o SR
qgl d & 3¢ g9 H Jag
% |" SUHT Jd1§ I8 § b T8
fRarrd Aeied w811 ¥l &1d I8
g fb |l S99 wRwm ¥
o e et 7 gefoar o faral
Ut SHHI A HRe HEl DI B
b 3] Pl b SR 34
Y@ & dId 8id § ol 9% U
TRl § 3R Sl 98 TeRH ¥
fAeadl g, 98l 3= g fohdl
ST & |

Scholars disagree about

whether someone who s

I BT = §Td | Sedah o
f& S Ted 891 ¥ W@ fear o
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prevented from

should

continuing
shave his head and
about the way in which he
should come out of ihram
before sacrificing. Malik said:
“The firm sunnah about which
there is no disagreement with
us is that it is not permitted for
someone to remove any of his
hair until he has sacrificed.
Allah says: “Do not shave your
heads until the sacrificial
animal has reached the place of

Abu Hanifah and

299

sacrifice.
his people say that if he comes
of he

out thram  before

sacrifices he owes another
sacrifice and reverts to being in
thram until he sacrifices. If he
he

he

catches game before

slaughters his sacrifice,
owes requital, and the wealthy
and poor are the same in that
respect. He does not come out
of ihram until he sacrifices or
the sacrifice is done for him.
They said that the minimum is
a sheep which is not blind and
does not have its ears cut. For

them, that takes the place of

Pl Y Ugd fbd kg e A

Fed| A Hifdie 3 &gl
"GHAR oldih Qedl g, forad
Pk SWAAH oI, T§ § P
fp it <y & forg wmaet et fob
a8 30+ Il ° ¥ oo off e
f§ d% 98 PeMl T BRI
3ITATE <TSMAT AT & 30+
W A YSarsfl e dob FaHl Bl
SR U GHR ST dab
Ugd ST 3 G 3R Id
3 TETd BT Hel ¢ [P R BIs
I el I Usd TeRH ¥
e oM @ 39 W TH SR
P! aTfor Tt SR 98 SR
TR &I gad | die e
ggl db b et B SR I8
Pl B W Ugd RGR PR
Al S W IAPT dadl AT
g, 3R 39 Ama # oafik @
TRIF SRR | 98 39 Iad dP
UM ¥ 8l Mo 99 db
98 W& Pl 9 DY AT IFB
RB Y PaHl 9 B ¢ A

351 Bl & HH F HH HaHl
T U b § o 7 3idt @
3R 7 b B B 8l IAP

Toldid TGt A & Fad B dR
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fasting.

Abu said that the

the

‘Umar

position  of Kufans
regarding this matter is weak
and contradictory because they
do not permit someone barred
by illness or the enemy to come
out of ihram until he has
sacrificed in the Haram. By
permitting the person stopped
because of illness to send a
sacrificial animal, instructing
the person who takes it to
slaughter it on a certain day,
whereupon he can come out of
thram and shave his head, they
then allow him to assume
certainty that the animal has
reached the place and has been
slaughtered. So they compel
him to come out of ithram based
on assumption when scholars
agree that it is not permitted for
someone obliged to perform
one of his obligations to leave
it based on assumption. The
evidence that it 1s an
assumption is found in their
words: ‘If that animal dies, is

lost or stolen, the one who sent

3¢ IR  Fel & 39 7 |
3EA-U-FWHT HT HfP® HHATR
R a1 AT Bi aolg I A
U Y] P 39 99 deb TgI™
I e o1 3oed 81 &d i d
d% 98 B | Peil 7 P ol
dfch STd 98 HR TBH BI I§
SONId ad § b a8 Pl B
SR Ol ¢ 3R o S a1l I
farrd o fob 98 39 U GhR
G wieg *R, old d1¢ I8
TRM 3 Fed o 8 W
Hedl o, o SR3d 98 34 9
SId BT bl HRA HI Foeld
2d € o SaR 3o oivg ugH
T 3R WeE 8 1l 39 kG
98 3 [MHE &I gEE W
Ted ¥ e IR IeqR a1
g, gElfe Iad 39 ad W
it € o bt Bl & Uree
TReH & forg oIl et & a8
TAH & g0 R U Wl
Dl DS ¢| YD A B DI
I e 3T I § HiNG ©
foh: “3FR 98 WM W Y, H
gl ST a1 IR g1 §e e
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it comes out of thram and has
sex with his wife and hunts, he
reverts to being in ihram and
owes requital for what he
hunted.” So they permit him to
invalidate the hajj and make
obligatory him what is binding
for someone who has not come
out of ihram. This is an
unconcealed contradiction and
a weak position. They base all
of their school on the position
of Ibn Masud and did not look
at anything that disagreed with

him.

dTell TeRH ¥ dhdl 311, 3!
didt ¥ aed® HEH Y SIR
fRIBR B, fh I8 GIaRT T
@ glad H dic @ 3R Sl
R fear Igs1 §gar Ui
dIfed BN 39 e 98 39
9 D WIRIG B B! Foleld
Gd g 3R 39 W I8 o arford
FXA § off T8 I W Arord
gidl & Sl T ¥ T8l b
I TP Qg auile 3R HHGR
b 81 I U T Helgd
! gHA1E 39 TG & PId W)
G SR I faans faeht sk
P B R qawig Tai ol

Ash-Shafi 1 has two views
about someone who is barred
when it is difficult for him to
sacrifice. One is that he only
leaves ihram by sacrifice, and
the other is that he is
commanded to do what he is
able to do. If he is not able to
do something, then he does
what he is able to do. Ash-
Shafi 1 said, ‘Someone who
says this says that he leaves
he and

thram  where 1S

slaughters if he is able to do so.

Y IMMbs & Aveld 39
T & IR H &I [T § o HeR
8 WY SR IES fw et
BT bl 81l T I T8 ©
fo a8 R et & wfa @
TR ¥ Aed I&dr §, 8k
<3 Tg & I8 g faar Smam
f a8 Sl $8 HR THal § 98
B, 3R O T R ISP I BIS
< S Mg 3 BT S 39
PIA BT B § I8 I8 Hodl §
f 98 ST8T ¢ dg! U™ ¥ Fed
MW 3R R YAfpd 8
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If he is able to slaughter in

Makkah, then he 1is only
allowed to slaughter there.” He
said that his situation is only
satisfied by a sacrifice. It is
said that if someone cannot
find a sacrificial animal, then
he should feed people or fast. If
he cannot do any of these three,
then he does one of them when
he is able to. In the case of a
slave, it 1s said that the
situation is only satisfied by
fasting. The price of a sheep is
calculated in dirhams and then
the dirhams in terms of food
and he should fast a day for

every mudd so calculated.

el B | 3R 3FR 98 HapT H
P B DI SIS Tl
gl dl 39 Rih a8l Ppeft B
P! oo BT 1" S el o
P! g s part @
N R T R
3R bl BT Pafit BT SR
9 ar 98 A Bl =@
e o It W1 SR oFR 7
ST dH H 9 o W 9 R b
&9 ot 3R 8 39 9
PIs U 30 Y| [T & IR
¥ Pe1 1 § 5 SuS g
b I T ot et 3 TH
g3 DI HAd fGxgH § T
e, fhR 39 faxed! a1 @m
& fede ¥ dedla foam s,
3R B GE & 9 TP & sl
Q|

There is disagreement about
whether someone forced to stop
can shave his head or not once
he has sacrificed. One group
say that he does not have to
shave because his rites have
ended. Their argument is that
all the practices, such as tawaf
and say, are cancelled for him

when he is barred. That is part

39 §d ¥ 3aaae € 5 o
RIS IIRIE I 02| B L 25 MG
Pl & d1G T YL T 51|
e fTRIE &1 Bel ¢ fb 39 W
TFIR% @& 8 9 gl 3@
ceiiel Ug § fob 19 @ A faan
a1 df 39 N 9a1w% iR I3
S JH SHTE difdd 8 T,

117/192




Ruku 25 [2 Baqgarah 189-196] Time, Justice, Charity and Pilgrimage

of what takes him out of ihram.
Therefore the rest of what
brings someone out of ithram is
cancelled for him by the fact of
being barred. Among those
who Abu
Hanifah and Muhammad ibn

argue this are

al-Hasan = who  said that
someone barred does not have
to shave or shorten his hair.
Abu Yusuf said that he should
shave, but owes nothing if he
does not shave. Ibn ‘Imran
related from Ibn Samaah from
Abu Yusuf in an-Nawadir that
he must shave his head or

shorten his hair.

AR T 99 IY TRMH I

fpTe 1 gad a9d1 21 fergme

TR ¥ Fevd & d1h! SHTd
ft 39 fo wifeed g1 o g
Y I & DA § 3 gl
3R ggwie foa ga wfia €
fSgi- dal fob TR e W A
W HSIAT d1ford 8 3R 9 &1
HeaFTl 3fg gg% A del b
39 W geamr =gy, afeed
3R 98 9 JSa dl 39 R $&
aifod et 9 3R A 39
U138 & aIRId I 3 W I
3F-Farex # fargd o §
3 W W HsaAT T §1d
HedT Ao g

Ash-Shafi 1 has two different
views about this matter. One is
that the person prevented from
finishing the practices shaves
his head, which is the view of
Malik, and the other that it is
not one of the practices, as is
the view of Abu Hanifah. The
argument of Malik is that tawaf
of the House and running
between Safa and Marwah are
all made impossible for the

person who is barred and so

U WMhs & 39 99a | Q
R 3ihdTd ¢ | U I8 b

Sl Qe RIS Ghid 7
TH 98 W HsdL, R Tg
AW 1A BT MW 8| GaRT
gg b W geamn galie o
MAE T, S fF 3ig g
& DId gl AW Hfas &
gdd I8 § fob Sqcae ol dank
3R YT 9§ HRAT & R T
e WeH o fory gAfd et
WwR, i A o IW
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what is between him and them
1s cancelled for him, but there
is nothing preventing him from
shaving: he is able to do it.
When he is able to do
something it is not cancelled
for him. Part of what indicates
that someone barred must still
shave their head, in the same
way as someone who reaches
the House must, 1s the words of

Allah:
heads

‘Do not shave your

until the sacrificial
animal has reached the place of
sacrifice.” There is also what is
related about the Messenger of
Allah supplicating three times
for those who shave their heads
but only once for those who
shorten their hair. This is the
definitive proof and sound view
regarding this matter. It is what
Malik and his people believe.
They believe that shaving the
head is one of the practices
owed by the haj which
complete his hajj, and they are
also due from someone who
misses the hajj, someone barred

by the enemy or prevented by

deaq # @iz ¥d@Ec el
i I8 3 3 ¢ &l
S PIg AT DHRAT GHGA B
dl 98 I9Y ifdrd 81 gidll 39
ST &1 Galldl fob HEgY T WR
ft W gar oo g, o &
dde d% Ugad dd W
SUSEECEIRAN RIS G
T WREM g U W A
Hearell W9 ddb  Pai Bl
SR 3O GHR ST dab
Ugd WY 1" 3 R g8 | IRl
g & Jgee 7 W gsan
gl & fou dF Adar gen
WRATE 3R 14 HedH ardl &
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W ST 8 & 39 3 |
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illness.

The imams related from Nafi
from Abdullah ibn Umar that
the Messenger of Allah said, ‘O
Allah, forgive those who shave
their heads.” They said, ‘And
those who shorten their hair,
Messenger of Allah!” He said,
‘O Allah, forgive those who
shave their heads.” They said,
‘And those who shorten their
hair, Messenger of Allah!” He
said, ‘and those who shorten
their hair.” Our scholars say
that this is a supplication by the
Messenger of Allah three times
for those who have shaved and
those who

It

only once for

shortened their hair. 1s
evidence that it is better to
shave than shorten the hair in
the hajj and ‘umrah. That is
stipulated by Allah’s words in
the ayah where there is no
mention of shortening the hair.
With  the exception  of
something mentioned by al-
Hasan about obliging shaving
in the first hajj that a person

makes, scholars are, however,

ST A fsgeas fod IR 9,
Ioi A% & dIRId I Rard
fobar for I Sfectie A B
U g W GSaH drdl $i
T dhed drdl b1 ot a1 [ga
3fegl” 34 4 ML U
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agreed that shortening the hair

is permitted for men.

fore o1 SHearn o Sl 2

Women do not shave their

heads. Their
shorten the

sunnah 1is to

hair since the
Prophet said, ‘Women do not
have to shave off their hair.
They shorten it.” Abu Dawud
transmitted it from Ibn ‘Abbas.
Scholars agree on that position.
think that

Some people a

woman shaving her hair
amounts to mutilation. There is
disagreement about the amount
which should be cut. Ibn
‘Umar, ash-Shafi i, Ahmad,
and Ishaq said that it is a
fingertip length from every
lock. ‘Ata’ says it is the length
of three fingers when put
together. Qatadah says a third
or a quarter. Hafsah bint Sirin
says that a woman who is older
should cut a quarter and a
young woman only a little.
Malik says that it should be cut
around but that whatever a
woman removes is adequate;
all her locks, however, must be

trimmed. Ibn al-Mundhir said

3Rd oH W g HIard|
3% forT gad g8 § fob 9 A
I B HY, TP et BT 3
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Ao g1, 9 &1 B¢ Bl
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that it is anything that can be
called ‘shortening’, but it is

more cautious to take a

fingertip from every lock.

AfpT T e fP qam aci T 9

$S 7 P PIeT oMU| 3§ (-
gRR Fgd § 5 & 9 e
BIC PRAT" HEAT I8 PIW! g,
3fAa Tgtorard 391 8 § foh &)
dc J 9 P UR F TR
HIeT S|

No one is permitted to shave
his head until his sacrifice has
That 1s

been slaughtered.

because it 1S sunnah to
slaughter before shaving. This
ayah is the basis for that along
with what the Messenger of
Allah did. He slaughtered first
and then shaved after that. If
someone reverses this order, he
has either done so in error and
ignorance or intentionally. If it
1s the first case, then he owes
nothing. Ibn Habib related that
from Ibn al-Qasim and it is
well known in the school of
Malik. Ibn al-Majishun said
that he owes a sacrifice, and
that i1s what is stated by Abu
Hanifah. As for the second

case, Qadi Abul-Hasan related

that it is permitted to shave the

fopddt @I ot a8 Someid el b
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head before sacrificing. Ash-
Shafi 1 also said that. The
apparent position in the School
is that it is forbidden. What is
sound is that it is permitted
based on the hadith of Ibn
‘Abbas in which the Prophet
was asked about slaughtering,
shaving and stoning and a
change in the order. He said,

“There
Muslim related it. Ibn Majah

1S no harm in it.’
transmitted from ‘Abdullah ibn
‘Amr that the Prophet was
asked about someone who
slaughtered before shaving or
shaving before slaughtering
and he said, ‘There is no harm

nit.’

g1 8T T AN @ SH-
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There is no disagreement that
shaving the head in the hajj is a
recommended practice and
permitted in other than the hajj,

although some disagree and say

U 91 § DI 3hsqa ol o
g9 H W YSIH Th ki
3§, 3R g & Sfamar H
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that in that case it is mutilation.
If it had been mutilation it
would not have been permitted
in the hajj or anywhere else
because the Messenger of Allah
forbade mutilation. He shaved
the heads of the sons of Jafar
three days after their father was
killed. If shaving had not been
permitted, he would not have
done it. Ali ibn Abi Talib used
to shave his head. Ibn ‘Abd al-
Barr said that scholars agree
about tying the hair and
allowing shaving it. This is
enough of a proof. Success is

by Allah.

1 39 gR | SR § 3R d
®gd § fo 38 R & g g
(T &1 faTme) &1 PR T
qIehs AT gia1 df 9 891 § 3R
T @ et ek e gHw!
Solleld @ S, Hife g
3ICTATE - T § T BRHAT B |
39 = SR fom 3reft anfere bt
YEIed & diF & a8 I &l
& IR GSarU| 3R W Gear
ST A1 gl dl 3170 U1 = x|
et foq ot afers we off
3UAT R HSarl Hd Al 2o
3fegdl X A Hal & b Il B
39 §1d W Skiwi® § b aral
& T 3R I8 SaHT gl
SaY €, 3R TE 59 HE H
HIW! G & HIEATE TS
B REG I B

If any of you are ill or have a
head injury, the expiation is
fasting or sadaqah or
sacrifice when you are safe

and well again.

R qH # T PIs JHR 81 4T
b W § dPei g ql
SUPBT FWHRT U5 § & o
9% GIART 3¥ 3R Agd IR
®R A dl IS T a1 FEHT ¢ AT
B B

‘If any of you’: some Shafi 1|

scholars say that this phrase
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definitely indicates that the one

who i1s ‘prevented’ at the
beginning of the ayah refers to
people barred by an enemy and
not by illness since, if that was
not the case, there would be no
need for the repetition here. If
someone  has something
harmful on his head, he must
pay fidyah. The application of
the ayah does not necessarily
follow in the context. The
pronouns at the end refer back
to what was mentioned at the
beginning. Part of what
indicates that is the reason for
its revelation. The imams relate
about Kab ibn Ujrah when the
Prophet saw lice dropping from
his hair onto his face and said,
‘Perhaps your head is causing
you harm?” He commanded
him to shave his head at
Hudaybiyah while they were
still hoping to enter Makkah.
Then Allah revealed fidyah
(expiation) and the Prophet
commanded him to feed six
poor people, sacrifice a sheep

or fast three days.

SIRd 39 d1d &1 a8 aod §
o omd & L& & o b
S aTra” &1 9 ©, 399 RIS
dg @M 8 o1 g4 A a1 8,
7 & JHRY 7; i oFR Tar =
gIdT d I8l 39 A & Z3MTal
DI TRed 7 Ut 3R fohfl Trem
& R T PIg TH I 81 SN SN
deellth ¢ el 8l dl 39 W fiber
AfeE gl SEd B SAdid
arfordt IR R Ryt & qarfesw
T8I gial, Sfed MR H oM
arell TR L& | TeHR el
P! WG dedt gl 3B d_a
3P Yae-T-Jod 9§ o gt B
M A 19 fo IoRg & aR
7 fRamd fear § & w9 Wgd
3{CTE A T b 31 a1all & 5
R®R 3P dgX R M@ g af
31T = HRAT: "]AE R W
@I dHah g Sfford ¢ gl
g7 TR oMU 7 3% gelodr &
ThMH R W GedH & gad
fear, sefes o snit #Aa®r o
giad 89 @1 I I&d 3l
g% dlc AedTg dedTar 3 e
@UWPR) B §H
WA, 3R [ e 7 3o

SIS
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Al-Awza 1 said that if someone

in ihram has something

harmful on his head, it is
enough for him to expiate it by
fidyah before shaving his head.
According to this, the ayah
means ‘if he wants to shave.’
So anyone who shaves owes
fidyah which he does not pay
until he shaves. Allah knows

best.

AT 39S A Hal b 3R Bis
Yo BIAd-U-383H H 8 3R

IGH W T ®I5 dhaheg il
gl dl 39S fow g8 Bt § fb
98 W 4edH ¥ Ugd e 3far
TR G| 3 PIA & GATad I
&1 HAdd Ig Bl "R I8 W
a1 dTe | forgrer i zrey oft
W YIS 39 TR e anford
BhT, PR 98 W YsaM & 418
3fEl BN 3R 3fedE e
EIEGI

Ibn ‘Abd al-Barr says, ‘The
sacrifice, in this case, is a sheep
and there is no disagreement
about that. There is
disagreement about the amount
of fasting and feeding. Most
Muslim scholars believe that
the fast is for three days, as is
found in the sound hadith from
Kab ibn ‘Ujrah. Al-Hasan,
‘Ikrimah and Nafi say that it is
ten days. None of the fugaha’

of the cities or the imams of

3§ 3egd X HEd & “3Y HHA
7 Ha TP T § AR U W
DI SREAAD a1 | ST sl
R W fgam & A #
ST § 1 SR gRaH I
& Todie v a4 T F 3,
o fs @ foe IoRg ¥ #df
TElE B o S Bl oEfe
g g, IHRA SR AT
®ed & P I5 a9 fa7 &1 Tl
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hadith take this position.” It is
transmitted by Abu z-Zubayr
from Mujahid from ‘Abd ar-
Rahman that Ka‘b ibn ‘Ujrah
told him that he went into
thram in Dhu-1-Qadah and his
head was full of lice. He went
to the Prophet who was heating
a pot over a fire. He said to
him, ‘It seems that the vermin
on your head are causing you
harm.” ‘Yes,” he answered. He
said, ‘Shave and make a
sacrifice.” He said, ‘I do not
have the means to sacrifice.’
He said, ‘Then feed ten poor
people.” He replied, ‘I do not
have the means.’ He said, ‘Fast
for three days.” Abu ‘Umar
said, ‘The hadith would give
the impression that there is an
order in the three alternatives,
but 1s not the case. If this had
been sound, it would be first
one, then the other, but most of
the reports from Kab ibn ‘Ujrah
use the word “choice”. That is
the text of the Quran and it is
how the scholars in every city

acted and that was their fatwa.

Tt FrT1” g Raad 3/ JeR
4 goifeg fod s & aifdd 9
3G U 5 Pl § fb PIE
o IoRg 4 3% «arr fb a9
Sameel U TevM S gU ¥
3R 3 h W U o W g M1 9
WA 3feTlE b UM T, o T
giel & 3 W T & B |
3T A I8 WA “UHT Tl
¢ 6 R WS s I®
dBbdle & @ 81" SoH wdid
fem it gf1r smu A wREmE:
A" IgA del TR O™
FaHl P SRaaed T8t g1
1Y A UM “dl §F Bt
®! @M e &11” I Pl
TR O 39! Wt Sfqdrsrd =g
g1" 3T = WRAM: < o4 fad
& A [ Y IR Ped o
39 g4I ¥ Jullier I8 R
foreren & fob 371 T gReqaRmd
o RS g, Afdr g®id | T
el €1 SR Ig §1d GO gl
l g T R gy e
gIdT, TR P19 fo IoReg ¥ Hal
SRR Ramdl d R’ &1
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Success is by Allah.

Scholars disagree about how
much food is required for the
fidyah on account of this harm.
Malik, ash-Shafi 1, Abu
Hanifah and their people said
that the feeding required is two
mudds measured by the mudd
of the Prophet. That is the view
of Abu Thawr and Dawud. It is
related that ath-Thawri said that
fidyah is half a sa of wheat or a
sa of dates, barley or raisins. It
1s also related that Abu Hanifah
made half a sa of wheat equal
to a sa of dates. Ibn al-Mundhir
said, ‘This is an error because
in some reports the Prophet
said to Kab, “Give as sadaqah
three sas of dates to six poor
people.” Ahmad ibn Hanbal
once said what Malik and ash-
Shafi 1 said, and another time:
‘He should feed each poor
person with a mudd of wheat or
half a sa of dates.” Feeding
poor people a midday and

IAHT & RETHE 39 & H
3RETe® & fob 59 O3 1 aofg
9 e § ot A= § @l
T SR § | ST HIfeidh, SHAM
UMhs, SHME 3 w3
3% 3RGTE BT Hel g fb I
A W& (S F ge & qaie®)
&A1 IO B1 I8! I 3 AR
3R aFe wiet ot ot g1 T8
ff Rama § & gwam 9t 3
el o e snar 9r 7igy an
TS I WoR, St a1 fpifdrr 2
i e 38 AR § &
SO 3{q Il 7 319 T 7igH
DI T II' WoR & SRISR PRR
fear 31 39 SRR I Pl
g T 5, Tl $& Rarddi
7 A9 A PE o IoRe 9
WRA™E O 9 TR 98
Rl # HGdhT BRI THH
31gdg o7 g9d ¥ te Rard
¥ AW Hifered 3R 3HH TMHS
& B & e T9%d g, 3R
O’ Rard ° 3% Pan &R

128 /192




Ruku 25 [2 Baqgarah 189-196] Time, Justice, Charity and Pilgrimage

evening meal does not satisfy
the requirement in the expiation
for removal of harm. It is
necessary to give each poor
person two mudds measured by
the mudd of the Prophet. That
is what is stated by MIlik, ath-
Thawri, ash-Shafi 1,
Muhammad ibn al-Hasan. Abu

and

Yiusuf, however, said that it is
enough to feed them a midday

and evening meal.

eI @1 U e, TIgH a1 ST
1 @oR faar S| iRl @l
Uh dad B WGHl a1 &l gad
(@UER 3R M) ST FHT Raa
T 39 TR & FEBR T HIW
el 81 SR § b BR R
! 6 & Tg & Yarad ol g
fqu S| I a1d SHW e,
Jewe fod g9 SRI-RaHT
I9H P g1 e Y JgW
BT Tl § b e & &
o &1 @ RAdm &A1 g1 HIwbt
gl

The consensus of the people of
knowledge is that someone in
thram is forbidden to shave his
hair or cut it or eliminate it in
any way by shaving or
depilation or anything else,
except in case of illness as the
Quran states. They agree that
fidyah is mandatory for
someone who shaves while in
thram without reason. They
disagree about someone who
does that or puts on perfume

deliberately without an excuse.

Malik said, “What he has done

3ET-T-30H BT 38 a1 TR o]
g f S &t graa H smeHt &
foTq 3194 STl Jeam1, e a1
frefl off T O Ssd H
(@ HSTR 81 TT §Td SWSHR
7 flt ok T Q) At e,
Ryara A 1 g1ad o ORI b
PO | SUH oM 51 T aRE
39 §1d W SR B fob o
e faiell IS 38| § IR gea
I IR ren a1ford g1 e
9 R # sfeqeme © & &
RS STH-GH T Y AT TR

O3 Gy A, Sxlon] o] ga+
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is bad! He owes fidyah and can
choose how to pay it. It is the
same whether that is deliberate
or accidental, due to necessity
or not.” Abu Hanifah, ash-Shafi
1, their people, and Abu Thawr
say that there is no choice
except when it was due to
necessity, based on this ayah.
So when he shaves his head
deliberately or puts on perfume
deliberately without an excuse,
then he has no choice and only
owes a sacrifice. They disagree
about someone who does that
out of forgetfulness. Malik said
that the one who does it
deliberately or  does it
forgetfully are the same with
respect to the obligation of
fidyah. That is also the view of
Abu Hanifah, ath-Thawri and
al-Layth. Ash-Shafi 1 has two
views about it. One is that he
owes no fidyah and that is the
view of Dawud and Ishaq. The

second view is that he owes

fidyah.

g1 AWM el 3 Hel S
R HH fean 39 W fen
T § 3R 98 IUD! Gt

T iR @l g, T8 394

g DI SH-ghR fbar g1 a1
YAPR, TReXd DI dolg 9 gl AT
IR e & | STafcs SHH 3§,

g1, SHH TMbs, 3% 3RQTE
3R 3§ YR & Hel § &
shReaR R 39 [ & § 99
g HTH SI=d o dgd (bl T
g, our f& 3§ oma @
SRdeard foar orar g1 s
MR P TH TH-GHIR W
dear o 1 foar 99 GRIg
ST B Al 3 D5 3R
T, 3 39 R R pafh
arfory g1t SR S =ed YaadR
T &, I9» sx 7 o
Sfda® g1 AW wifae &

TGl SH-§h) B dTell

3R YddR HRA a1, Gl R
foen arfold 819 & TdaR ¥
TR gl Tg I TAM 3Mg,
g%, W IRT 3R 7Y fam
ig B W g1 wielep A
IMPs & 39 IR H & P o
% I8 o5 39 R $Is e 7Y,
3R TS I e WS SR
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ST DI T8 ¢ [ 39 W fhen
USRI

Dd Most scholars oblige fidyah
for a man in ihram who wears
stitched clothing, covers all or
part of his head, wears leather
socks, cuts his nails, touches
perfume, and removes harm.
That is also the case if he
shaves his body or daubs it, or
shaves cupping sites. A woman
is like a man in that respect.
She must pay fidyah for using
kohl, even 1if there 1is no
perfume in it. A man may use
kohl if there is no perfume in it.
A woman owes fidyah if she
her face

The

covers or wears

gloves. intentional,
forgetful and ignorant are the
same regarding that. Some
scholars oblige a sacrifice for
people who do any of those
things. Dawud said that they
owe nothing for shaving body

hair.

WG IGAT &b Avigld Sl
I BAd-U-SevH H g 3R
e §T ®US UgH, 3UH W Bl
R T PO T M, THS &
Al UgH, g HIc, JRIY T
1 fdt Thdiith Bl QR B &
fore ®1g od Y, 39 W fhan
qIfSrel BiaT 81 3t @RE 3R d%
34 o9 & o1 gearg a1
AT Y, T ol &1 S8l &
§d gearg a Wt 39 W feen
Ao gl oiRd ot s9 g §
TG Bl WE 8l R I8 AT
T B A SF W e
qrfeie gRT, dlg I9H Wq A
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ST T § §d b IHH
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Scholars disagree about the
place where this fidyah should
take ‘Ata’

place. said,

‘Sacrifices should be done in
Makkah, while feeding or
fasting can be done whenever
the person wishes.” The same is
stated by the People of
Opinion. Al-Hasan said that
sacrificing must be done in
Makkah. Tawus and ash-Shafi i
said that both feeding and
sacrificing may only be done in
Makkah, while fasting can be
done wherever one wishes,
because the people of the
Haram get no benefit from
fasting. Allah Almighty says:
‘a sacrifice to reach the Kabah.’
It is a comfort for poor people
in the vicinity of His House.
there

Feeding 1is beneficial

which 1s not the case with
fasting. Allah knows

Malik said, ‘He can do that

best.
wherever he wishes.” It 1s a

sound view and it is the view of

Mujahid. According to Malik

sfar fobar W 3rar fa sfet
€8 7 Bl "Pal Habl |
gt =fee, wafe @ e
7 Aol TGN ATEH! ST a1g R
Thdl g1 gg! 91d 3Hed-U-g =
W B8 31 T S A Pl [P
o dMeH Habl H g
qgel g8 fod &uE 8k
SHTH XMbs &l Hel g fob T
Habl H g gl AIeY, wdih
I del ff @ S TPa T,
Hifh 3BA-T-BH BT Il
Bl BEGl T8 STl 3ieTe
q3MTe WA §: “Ha o
PHIeT 0 Ugd |” T g8 3IcaTe
& W & AHY-UR & Ggarell b
fore v 9gad g1 W@ R
I8! BAGHG &, Sldid Al 39
RE BIIGT Tl ad| 3R 31eTg
SgdR SHdT |1 AW Alfae A
$gl. a8 gl dlg TG Gl B
T&Hdl §1” 98 UH Hvigd X4 §
3R Ig! gollfge fo 918 &1 id
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slaughtering is a practice but a
sacrifice 1s not, based on the
text of the Quran and the
Sunna. Practices can be done
anywhere but sacrifices may
only be done at Makkah. Part
of his argument is what is
related from Yahya ibn Said in
‘Ali ibn Abi
Talib ordered that Husayn’s
head should be shaved and then

the Muwatta’:

he offered a sacrifice on his
behalf, killing a camel for him.’
Malik said that Yahya ibn Sa id
said, ‘Husayn had set out with
‘Uthman on that particular

journey to Makkah.’

W 21 AW Aifcid & Avdid

SO Bl Th WA g oldfd
gar (Hat) Uh TEgy SaTed
2, PR3 9 FIAd P T B
gfaE TR 3Ee dal Ui fbe
O 9dhd §, dfdbd gdl R
AT § g1 31aT Bt o qhdll ¢
3P gald ¥ ¥ U a8 Rard
g il Il fo 9gg A o 3am
mifee | g &1 g fob sl fam
3reft arfere = g8 fa oreht @
W Heaq &1 gad faar, R
3T RWB G PaAr af 3R
3% U @ Se Teg fHan
SO Hiferd = gl T Tqm foq
Tsg 4 suH fHan g9 39
IR T W o9 3pH &
1Y Hearch] B ok a1 gL A 1"

This 1s the clearest evidence
that fidyah for injury can be
fulfilled outside of Makkah. If
the sacrifice is slaughtered in
the Haram, Malik permits it to
be given to people outside of
the Haram, since the object of
it 1s to feed poor Muslims.
Malik said, ‘Since it is
permitted to do the fast outside

the Haram, it is also permitted

g 9 91d D! g9 Mg cald

g f IO a1 aHdw & 99
fear S arar fisen gae &
arex ot 3T forar S W& g
3R HEHI GH H Heg B ST
dl 3AW Aifde & Aeldle 39
B & SIER o arh oI ot faa
ST GohdT §, Fifdh SdHT AdHyq

gedlsl  goadEl &l @l
AT g1 SHW HIfer® - Fal:
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to feed other than the people of
the Haram.” Allah’s words: ‘If
any of you are ill...’, clarify the
proof of what we have said. In
this ayah, He does not mention
a specific place. So the literal
meaning is that wherever a
person does that, it satisfies the
requirement. Allah uses
‘nusuk’ as a term for what is
slaughtered and the Messenger
of Allah also used that term for
it rather than saying ‘hady’.
Therefore we are not obliged to
treat it as analogous to ‘hady’
nor designate it as such in spite
of what has come about that
from ‘Ali. Furthermore, when
the Prophet commanded Ka‘b
to do fidyah, he was not in the
Haram and therefore it is valid
for all of that to take place
outside of the Haram. The same

as this 1s related from ash-Shafi

1.

Sd Sl EH B S "
WIS ® o B9 & 3relrar |t
& @ Rgar ot SEe gl
3CATE ISl &I g TRHM:
"SR gH H ¥ @l d9R Bl.."
gAR §OF fbT T Hiflbw i
ol @1 g Bl gl 3
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Tei fbar m, e SH@l
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PIS B TG 3T BY, T¢ DI
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AU 39 O & o gxdHa
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fereTe gH 3 “gdl’ W fhury
& 1 3 I & g o @A
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‘Nusuk’ is the plural of nasikah
which is a slaughtered animal
that someone offers (nasaka) to
Allah. Nusk is basic worship.
An example of that usage is
Allah’s words: ‘Show us our
rites (manasik).” It is said that
the linguistic root of nusk is
washing and the verb is used
for washing a garment. So it is
as if a person washes himself of
the filth of sins by worship. It
1s also said that nask are silver
ingots, each of which is

nasikabh.

TGP RAAA  HIhg" Bl
SHY §, 3R THIdhe 39 AR
@I Bl ST § ol Dig A
38 & [T 9198 (A9®) Hd]
gl TP BT 3RS HHI IqIed
IS REI I G G R G|
% 39 BREH H B BH gAR
7R fe@r d1” gg it ®al
ST & fof g &1 qd! 3R
U1 &, 3R I8 B HUST 4 &
forg o sWHE gar §1 A
<9 SdlGd & WIRT (U 319
DI TG DI T d Ulh
ol gl g M T M B fF
TP Il &b adl gU Thal Pl
Fed &, o & I & TH Bl

""I{-Iﬁld?‘é" el vlidl %I

It 1s said that the words ‘when
you are safe’ mean ‘when you
have recovered from your
illness’. It is said that they
mean °‘safe from fear of the
enemy’, as Ibn ‘Abbas and
Qatadah said. That is more in
keeping with the expression
used, because no one can ever
be free from fear of illness to
the extent that it is possible to

feel entirely safe from it, and

HET I ¢ fF "Sa qH S H &l
SIS W W1 § o gH 3O
SR ¥ YgaamE g el 3R
g it e1 T § b T WIa
2 oo & W% ¥ HEHW ol
ST, o 6 sisgeae fad
3T 3R el 4 Hel ¢l Tg
G AWgH TWRA & Jal
T & Ww ¥ 39 §a aP
B 3fTe 8T 1 Febdll fob %
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Allah knows best.

gE P HHHA dR W IqY

SIRGI

Anyone who comes out of
ihram between ‘umrah and
hajj should make whatever

sacrifice is feasible.

Wl IS IWT R T b
R Tev™ & qrgr 3
Y, 39 W @rfery § o =it ff
Pal IgP e gafe= &,
qg I

Scholars disagree about who 1is
being referred to in this phrase.
‘Abdullah  1ibn
‘Algamah and Ibrahim say that

az-Zubayr,

the ayah is about those who are
forcibly prevented and cannot
go on. According to Ibn az-
Zubayr the situation referred to
is when someone is held up
until he misses the hajj and
then reaches the House after it
has passed and assumes ithram
for ‘umrah and then performs
hajj in the following year to
make up for the one he missed.
This joins his ‘umrah to the
hajj of making up. Others say

that the situation referred to is

U 90 H 5 ® W SR
2 39 IR A I & R
ST g1 Sfegealg for e,
3A®al fo &9 SR o™
TS HEd § b T8 Sd I
ATl & IR H § S TeRewd! b
fGu S ofR oMY 9 o U
Jegee fod R & ol
T ME IF W § PR
Yo gaT e forar §W b
3BT 9 BId gl WL, e a8
SqcAe Ugd od g9 &1 add
ToR gH1 §l, Ol 98 ST B
TG §18, 3R SFTA I 3UA
WIGYET 89 &I Holl & oY g
| TH W ITPBT IWT 3T
Tl aTcl g & A1 e STt 6|
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when someone is detained and
then delays ‘umrah until the
following year and does it in
the months of hajj and
performs hajj in the same year.
Ibn ‘Abbas and others said that
this ayah is about both those
who are barred and others who

are able to continue.

$T O IOHT Had & 1P 99
IRTG 98 IR ¢ & foodft &1 A
foram g, fth 98 IHRT & 3Tl
T TP 3R PR ¢, 3R I
T & Tl 3(al $Y, 3R I
I g9 it DRI 3fsgearg fad
3SI FURE &1 Hel § & T8
I I A e b IR A §
Sl P Y B SR 3T & IR A
"t S S dg1 @1 gRaarsd
Gd gl

There i1s no disagreement

among scholars that hayjj
involving a temporary removal
of ithram (tamattu), hajj on its
own (ifrad) and hajj and
‘umrah combined (qiran) are all
permitted because  Prophet
declared himself happy with all
of them. He did not object to
the hajj of any of his
Companions, but allowed it for
them and was pleased with
them. Scholars do, however,
disagree about which of them
the Messenger of Allah adopted
when performing his own hayjj
and which is the best, all based
on different hadiths that have

been reported. Some, including

9 9[d W IddT & RIEH
Pl feaard T8 fb ang
(T8 ¥ Tt IR R Fad o
g9l ), IWRIG (R g
HR) SR fE (@91 3R I
Pl AT FT) — Tg T WA
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T8 H U B | DI
diepT SREAR fohar ok 396 9
DI T B 5| g SRKATH
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Malik, said that ifrad is better
then qiran and qiran is better
than because the
Prophet did ifrad. We find in
Sahih Muslim that Aishah said,
‘We the

Messenger of Allah and he

tamattu,

went out with
said, “Whoever among you
wants to go into ihram for hajj
should do

and umrah SO.

Whoever wants to go into
thram for hajj alone should do
so. Whoever wants to go into
thram for umrah should do so.”
Aishah said, “The Messenger
of Allah went into ithram for
hajj and some people did so
with him, while others assumed
thram for haj; and umrah and
yet others assumed ihram for
umrah. [ was one of those who
assumed thram for umrah.” A
group related it from Hisham
ibn Urwah from his father from
Aishah. Some of them say that
the Messenger of Allah said,
“As for myself, I have assumed
thram for hajj.” This is a text
used in the topic of this dispute.
It is the argument of those who
ifrad 1s better.

say that

fo5 STRIG 3Twhord g, AR fohrm,
IR fE dg ¥ v ©,
Hifes et A SWRIC fobam 1| gY
Telg gferm # omexn Rl &
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. Pl 8 I 31 7 T
&1 T a1, $© arn A of
319 & 1Y U1 fobaT, o A &
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3R $ 7 Rith IHT @11 F 3
arn # ¥ o g IR Bl
TR el 39 Rard & th
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o foar 81 oo Ramgdl § g8
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ibn
related that Malik said, “Since
hadiths

Muhammad

two different have
come from the Prophet, and we
heard that Abu Bakr and Umar
acted on one of the two hadiths
and left the other, that provides
evidence that truth lies in what
they did.” Abu Thawr also
preferred ifrad and thought it
better than tamattu and qiran. It
one of two positions reported
from ash-Shafii and it is well

known from him.

f& A Tfeie = Far: S Al
Y G gEdierd eIdN H-igd
g ok g9 W & o &
REl® ok S foq wae A
38 T TH W A fHar 3R
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I8 3 fopar|” S dR 7 oft
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fea | Tgt gATH WS &b & Bid
TP B, R TS pd I
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Others prefer tamattu, because
it i1s mentioned in the Book,
and said that it is better. That is
the school of Abdullah ibn
Umar and Abdullah ibn az-
Zubayr and is the view of
Ahmad ibn Hanbal and it is the
other position of ash-Shafi i.
Ad-Daraqutni said, Ash-Shafii
said, “I preferred ifrad, but
tamattu is good and we do not
dislike it.” The argument of

those who prefer tamattu is

found in what Muslim related

$6 g AT qHY B! aRoilg
a8 Fifes gt R FRam
# 3T § SR 35 Pl fb g
3B gl e 3fegeie o
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from Imran ibn Husayn who
said, “The ayah of tamattu was
revealed in the Book of Allah
and the Messenger of Allah
commanded us to do it. Then
nothing was revealed to
supersede it and the Messenger
of Allah did not forbid us to do
it before he died. Afterwards a
man would say whatever he
wished about it based on his
At-Tirmidhi
related from Qutaybah ibn Said
from Malik ibn Anas from Ibn
Shihab from Muhammad ibn

Abdullah 1bn al-Harith

own opinion.”

ibn
Nawfal who, in the year that
ibn Abi Sufyan
made hajj, heard Sad ibn Abi
Waqqgas and ad-Dahhak ibn

Muawiyah

mentioning  tamattu,
Ad-

Dahhak ibn Qays said, ‘He

Qays

umrah joined to hayjj.

only did that out of ignorance
of Allah’s Sad
retorted. ‘What you have said is
bad, nephew!’ Ad-Dahhak said,
‘Umar ibn al-Khattab forbade
Sad answered, ‘The
Messenger of Allah did it and

we did it with him.” This is a

command!’

that!’

Pl TROIIE ad &, 7! aaile a8
g4I & Sl Welg T H SR
fom E@? I qdf g1 3 Fed ©;
" DI A 3eellg i fbdle
o AIford g SR YA 3fels A
g 9T g faanl fr 39
q1g dis W IS iferd =181 g3
e 58 A fear 8, 3R
A 3feelle H U 9w 9
Ugd g9 399 O+ ot =81 faea|
9G H T TeH 3{UH! I I Sl
qred! Heal JeTl” saM faftfel
7 Pdeg fo wsq ¥, IoH
SO Hifeid ¥, 354 3§ Rige
Jesl 9, 3%H ggwg fad
Jsgeag fom  o@-wg 9
fRaga fear fo 59 9«
ganfaar fom et gwar 3 &
forar, I Go fod o
IFHN 3R TEeTd (9 Hd B
dAg M IWT B g & iy
M & IR o o] Hd AT
GgeId o Y A el "Ig B
Ryt 3rcee & g A A
/A B Bl §!" 39 W 3G
fa Srelt gapy = Sar9 faar:
“Ueitoll 94 9gd §X1 &1d )
8" Tge® - gl SW foA
TAE A 399 g1 fear e

140/192




Ruku 25 [2 Baqgarah 189-196] Time, Justice, Charity and Pilgrimage

sound hadith.

it 31T o 91y fobar 11 I8 U
SRGERES

Ibn Ishaq related from az-Zuhri
that Salim said, ‘I was sitting in
the mosque with Ibn Umar
when a man from Syria came
and asked him about tamattu.
Ibn Umar said, “Fine and
good.” The man said, “Your
father used to forbid it.” Ibn
Umar retorted, “Woe to you! If
my father forbade the

Messenger of Allah did it and

it,
commanded it to be done.
Should I take the position of
my father or the command of
the Messenger of Allah? Leave
me.” Ad-Daraqutni transmitted
it, and Abu Isa at-Tirmidhi 1
transmitted it from the hadith
of Salih ibn Kaysan from Ibn
Shihab from Salim. It is related
from Layth from Tawus that
Ibn  Abbas ‘The
Messenger of Allah, Abu Bakr,

said,

Umar and Uthman performed
tamattu. Muawiyah was the

first to forbid it.” It is a hasan

39 T 1 79 e gedt §
fama fear f& wifem o=
3fsgeae o el “H Afwrg o
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g | dgw fo7 dum ¥
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hadith. Abu Umar said that this
hadith of Layth is munkar. He
is Layth ibn Abi Sulaym and is
weak. What is well known is
that Umar and Uthman forbade
tamattu.

3T A Dl Y 3E, 3
¥ REie, SR fom wae iR
W 47 SRpH W9 A dhg
forar, ok gomfemr faF s
gWHa 98 Ugd ey o forgiH
S99 11 a1 I8 g4 g
gl g IW A Pl [ o9 3
gz Ramd g &, *ife a7
g1 AR 91 I8 § fob SR =
TE 3R I fo SReT A
Y I FAT fobam T

One group of scholars claim
that the form of tamattu that
Umar forbade and nullified was
to add hajj to umrah. That was
not the case in adding umrah to
hajj. Those who say that it is
forbade
tamattu state that he forbade it

correct that Umar
so that people would seek their
provision at the House twice or
more in the same year so that
there would be more visitors to
it outside the Festival. He
wanted to be kind to the people

of the Haram in respect of

people’s visits, to bring about

3T & T IRIg BT Hel §
b U &1 98 JWa o IW
f T 3 01 foma ok g
AR faar, a8 a5 @t fb &1
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the supplication of Ibrahim:
‘Make the hearts of mankind
incline towards them.” Others
say that he forbade it because
he saw that people were
inclining to tamattu because it
was easy and he feared that
ifrad and qiran would be lost
when they are two sunnahs of
the Prophet. In defence of his
preference for tamattu, Ahmad
cited the words of the Prophet:
‘Had I known what I know
now, | would not have brought
sacrificial camels and I would
The

have made it umrah.’

1mams have transmitted it.

R & Y AT P 3MHG-3I-
Id & gaId ¥ RHET TR 9,
I SeTEIH Sfcifeege™ &1 4
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Others prefer qiran, and they
include Abu Hanifah and ath-
Thawri. Al-Muzani said that
the reason for that it is that it is
performing two obligations
together. That is what Ishaq
said. Ishaq said, ‘The
Messenger of Allah did qiran,

and it is the position of Ali ibn

$B G IGT fhM BI dRoilg
3d €, 3R 37 ZHW 31g &I
3R gwa A fHE g1 g
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Abi Talib. The argument for
those who recommend and
prefer giran is what al-Bukhari
related from Umar ibn al-
Khattab. He said, ‘I heard the
Messenger of Allah say in the
valley of Aqiq, “In the night
someone came to me from my
Lord and said, ‘Pray in this
blessed valley and say, ‘Umrah
in hajj.” At-Tirmidhi related
that Anas heard the Messenger
of Allah say, ‘At Your service

for umrah and hajj.” He said

that 1t 1s a sound hasan hadith.

318 A v foma o1, SR Tt
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qfpe g1 S AT fE &
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Abu Umar said, ‘Allah willing,
ifrad
Messenger of Allah did ifrad.

1s better because the

That is why we say that ifrad is
better. The traditions about his
ifrad are sounder because ifrad
has more actions and umrah is
another action.” Abu Jafar an-
Nahhas said, ‘Ifrad has more
followers than tamattu because

one remains in ithram. That has

g IR A PHal "IV el
SRIG 3 ©, il g
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a greater reward.” The way that
the hadiths are brought into
agreement with one another is
that because the Messenger of
Allah commanded ifrad and
giran, it is permitted to say that
Messenger of Allah did tamattu
and qiran in the same way that
Allah says: ‘Pharaoh called to
his people.” Umar ibn al-
Khattab said, ‘We stoned and
the Messenger of Allah stoned.

He commanded stoning.’

i 3 UM TEH Bl
gTad | d1! Igdl g, 3R 98
el 3% gl 3R &
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What is most evident is that the
hajj of the Prophet was qiran.
He performed qiran according
to the hadiths of Umar ibn al-
Khattab and Anas that we have
mentioned. We find in Sahih
Muslim from Bakr that Anas
said, ‘I heard the Prophet say
the talbiyah for hajj and umrah
together.” Bakr said, ‘I related
that to Ibn Umar and he said,
“He said the talbiyah for hajj
alone.” I met Anas and told
him what Ibn Umar had said
“You are

and Anas said,
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treating us as children! I heard
the Messenger of Allah say, ‘At
Your service for umrah and
hajj!”” We also find in Sahih
Muslim that Ibn Abbas said,
“The Prophet adopted ihram for
umrah and the people adopted
thram for hajj. Neither the
Prophet nor his Companions
who had brought sacrificial
camels came out of ihram
while the rest of them did.’
of of

the

Some the people

knowledge say that
Messenger of Allah did qiran.
When he did qiran, he did hajj
and umrah. Therefore the

hadiths agree.
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An-Nahhas said, ‘Part of the
best of what is said about this is
that the Messenger of Allah
adopted ihram for umrah and
those who saw him said, “He is
performing tamattu.” Then he
adopted ihram for hajj and
those who saw him said, “He is
ifrad.” Then he

performing

said, “At Your service for hajj
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and umrah.” Those who heard

him said, “Qiran.” So the
hadiths agree. The evidence for
this is that no one related that
the Prophet said, “I did hayjj
ifrad” or “I did tamattu.” It is,
however, valid that he said, “I
did giran,” as an-Nasa i related
from Ali. He said, ‘I went to
the Messenger of Allah and he
asked me, “What did you do?”
I answered, “I adopted ihram
according to your ihram.” He
said, “I have brought sacrificial
camels and am doing qiran.”
He said that he remarked to his
Companions, “Had 1 known
what I know now, I would have
done what you did, but I have
brought sacrificial camels and
am performing qiran.” It is
confirmed that Hafsah said, ‘I
said, “Messenger of Allah, why
have people come out of their
thram when you have not?” He
answered, “I matted my hair
sacrificial

and drove my

animals and so I will not come

out of ihram until you

299

slaughter.”” This makes it clear

that he was doing qgiran because
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if he had been doing tamattu or
ifrad, he would not have been
prevented from slaughtering

the sacrifices.

STal Bl ST form € SR Sroe
pail & THR Y AR E,
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An-Nahhas mentioned that no
one related that the Prophet
said, ‘I did hajj ifrad,” while it
1s related that Aishah said that
he said, ‘I have assumed ihram
for hajj.” This means that he
was doing ifrad although it is
possible that he had assumed
thram for umrah and then said,
‘I have assumed ihram for
hajj.” Part of what clarifies this
1s what Muslim related from
Ibn Umar: ‘The Messenger of
Allah began and adopted thram
for umrah and then adopted
thram for hajj.” So his words
about adopting ihram for hayjj
are not evidence for ifrad. His
words, ‘I am doing qiran’

remain. Anas, his servant, said

that he heard him say, ‘At Your
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service for haj; and umrah
together.” This is a clear text
for qiran not subject to
interpretation.  Ad-Daraqutni
related from Abdullah ibn Abi
Qatadah that his father said,
‘The Messenger of Allah
combined hajj and umrah
because he knew that he would

not perform hajj after that.’
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As we stated, ifrad, tamattu and
giran are all permitted by
consensus.  According  to
scholars, there are four forms
of tamattu. There 1s agreement
about one of them and
disagreement about the other
three. The one on which there
1s agreement is the tamattu
meant by the words of the
Almighty: ‘Anyone who comes
out of ihram between umrah

and hajj should make whatever
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sacrifice 1s feasible.” That is
when a man adopts ihram for
umrah in the months of hajj, as
will be explained, and is not
from Makkah. He comes to
Makkah and finishes it and
then remains in Makkah, not in
thram, until the hajj begins in
that year before he has returned
home or before he goes to the
miqgat of the people of his
region. When he does that, he
1s performing tamattu and owes
what Allah has obliged for
someone performing tamattu: a
feasible sacrifice which he
slaughters and gives to the poor
at Mina or Makkah. If he
cannot do that, then he fasts for
three days and seven when he
returns  home.  There 1is
consensus that he does not fast
on the Day of Sacrifice. There
1s disagreement about fasting

the days of Tashriq.
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This is the consensus of the
people of knowledge, past and
present, about tamattu. It has
eight preconditions. The first is

that someone combines hayjj
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and umrah. The second is that
it is on the same journey. The
third is that is in the same year.
The fourth is that it is in the
months of hajj. The fifth is that
umrah is done first. The sixth is
that it is not mixed, but the
thram for hajj comes after
finishing umrah. The seventh is
that both umrah and hajj are for
the same person, and the eighth
is that he is not from Makkah.
If you reflect, you will see that
these are preconditions for the

ruling of tamattu.
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The second form of tamattu is
basically qiran. It is that
someone combines them in the
same thram and assumes thram
for both of them together in the
months of hajj or some other
time. He says, ‘At Your service
for both hajj and umrah.” When
he reaches Makkah, he does
one tawaf for his hajj and
umrah and one say for both
according to those who think
that it can be done. They are
Malik, ash-Shafi 1 and their

people, Ishaq and Abu Thawr.

g DI R WA RN
fpR 81 T8 WG T8 © b
Pls IH Th ol TevH H g
3R IR GHI BT AT B 3R
aHl & T Ue Iy TR 919,
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It is the school of Abdullah ibn
Umar, Jabir ibn Abdullah, Ata’
ibn Abi Rabah, al-Hasan,
Mujahid and Tawus, based on
the hadith of Aishah: ‘We went
out with the Messenger of
Allah on the Farewell Hajj and
we adopted thram for umrah...’
It says in it, ‘Those who
combined hajj and umrah did
Al-Bukhari
transmitted it. On the Day of
Nahr, he said to Aishah when

she had not done tawaf of the

one tawaf.’

House and menstruated, ‘Your
tawaf and say are for both your
hajj and umrah.” One variant
has: ‘Your going between Safa
and Marwah satisfies both your
Muslim

hajj and umrah.’

transmitted it.

aqd o e &1 off 7 @,
off 3R RAEidT Bt gd R
e §: "8H A I8 & A1
g=iqd faar & Wd R Fed
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A 3z Ryl 9, 9 IgH
SqCATg P qdTH ol fhaT ol
3R 3% &9 ST 7T T, AR
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3R IIRT &I & o FHIwT g 1"
THh gl Rard | §: 9w 3R
WAl & R TERT Fah
AT TR 891 3R SHRT gl
& fog @Bt g1° 3 WL
&\ 3 Ramd fear g

Or one does two tawafs and

two says according to the
opinion of those who think

that, namely Abu Hanifah and

g7 fR 98 & qa1P 3IR &l s

HY, 31 SAH & DId B GAlaeD
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ath-Thawri, al

people,
Awza 1, al-Hasan ibn Salih and
Ibn Abi Layla. It is related
from Ali and Ibn Masud. That
is the view of ash-Shafi 1 and
Jabir ibn Zayd. They argue by
the  hadiths  about Al
combining hajj and umrah and
doing two tawafs and two says
for them. Then he said, ‘That is
how I saw the Messenger of
Allah  act.”  Ad-Daraqutni
transmitted both of them in his
Sunan and considered them
weak. He made qiran part of
tamattu because the one doing
giran is enjoying (tamattua)
lack of fatigue in travelling to
perform umrah once and to
perform  hajj once, and
enjoying combining them. He
does not have to assume ihram
for each of them from his
miqgat. By adding hajj to umrah
he falls under the words of the
Almighty: ‘Anyone who comes
out of ihram between umrah
and hajj should make whatever

sacrifice is feasible.’

BT 3R b 3RETd, YW
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TqIoE 3R 3§ el ATl T I
et faA ot afem &R
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3R B & SATTH T I
dTeX 3f1 oY, 98 Sl i el
TR gl 3T dhel”

This 1s a form of tamattu that is
permitted by scholars without
any dispute. The people of
Madinah do not permit joining
umrah and hajj unless the
person brings a sacrificial
camel with him. They believe
that it must be a camel and
nothing less. Part of what
indicates that qiran is tamattu is
the view of Ibn Umar. He made
tamattu exclusively for the
people of all regions [outside
Makkah] and recited: ‘That is
for anyone whose family does
not live near the Masjid al-
Haram.” Therefore anyone who
lives in the vicinity of the
Masjid al-Haram and does
tamattu or qiran does not owe
the sacrifice of tamattu or
qiran. Malik said, ‘I have not
heard of a Makkan doing qiran.
If he were to do it, he would
not owe a sacrifice or fasting.’

Most fugaha’ take Malik’s
view regarding that. Abu al-

I aq & U U IR ¢ o
& SISl B U JAHT BT faa
sfeqas skwe 81 SEd-U-
AEHT ST SR 89 DI o
HI P! IOV -Tg! ad, el
I8 o smeHl o w1y Pl
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fretTad ot “Ug 39 e & ey
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Majishun  said,
Makkan does qiran of hajj with
umrah, he does not owe the
for

sacrifice gqiran because

Allah has cancelled sacrifice
and fasting in tamattu for the

people of Makkah.’

I W A Pl Ao gRH SR
TRASN” HRR Behel 34 IR H

SHH T & DI B SRR
FRA g1 31 HA-HOLH A FeT:
"SS DIg AGD! BT 3R IR DI
foR™ & AR TR 9 &l 39
W I Bt PaHl Ao 81
g, wife Sicdre dsar A
Hereb! dTell & forq A | peifHl
3R el P! wifehd B GBI

The third form of tamattu is the
one which Umar ibn al-Khattab
threatened. He said, ‘I forbid
two types of tamattu that were
done in the time of the
Messenger of Allah and I will
punish people for them: the
mutah [marriage] with women
and the mutah of hajj.” Scholars
disagree about the
permissibility of this. It is that a
man adopts thram for haj; and
then, when he enters Makkah,
his hajj 1s changed into umrah.
Then he comes out of ihram
and remains so until he adopts
thram on the Day of Tarwiyah.
This

form which 1is

by

is the
reported multiple

transmissions from the Prophet.

qAg BT AR 4R 98 & o
SR o7 TE 7 741 foham SR
I W GOl ¢4 Bt yHD! gl
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In his hajj, he ordered those
who did not have sacrifices
with them and had adopted
thram for hajj to make it
umrah. Scholars agree on the
soundness of the traditions that
report that from him. They did
not reject any of them, but they
disagree about taking it and
acting on it. Most of them
believe that it is not acted on
because they believe that it was
a specific case which the
Messenger of Allah made for
his Companions on that hajj.
Abu Dharr said, ‘The mutah for
us was specifically on that
hajj.” Muslim transmitted it.
One version has: ‘Two mutahs
to us

were allowed only

specifically,”  meaning  the

mutah with women and the

mutah of hajj.

feamadt ¥ et ¥ 7% d g1 SuA
g9 T 319 4 39 ARl DI,
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The pretext for its being special
and the benefit in it is in what
Ibn Abbas said: ‘They used to
think that umrah during the
months of hajj was one of the
most heinous actions

anyone

could do. They would consider

3T% WG g B aolg 3R 394
fepHd 98 & ol Sfegeaire fod
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N B & HEIH H IR Bl
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al-Muharram to be Safar and
would say, “When the wounds
on the back of the camel heal
and the scar has gone and Safar
has passed, then umrah is
lawful for anyone who wants to
perform it.” The Prophet and
his Companions arrived on the
morning of the fourth of Dhu-I-
Hijjah, having adopted ihram
for the hajj and he told them to
make it an wumrah. They
thought that extraordinary and
said, “Messenger of Allah,
what sort of coming out of
thram is i1t?” He said, “A total

299

coming out of ihram.”” Muslim
transmitted it. We find with a
sound isnad of Abu Hatim that
Ibn Abbas said, ‘By Allah, the
Messenger of Allah told
Aishah to perform umrah in
Dhu-I-Hijjah in order by that to
cut off the business of the
people of shirk. This clan of
Quraysh and those near them
used to say, “When the wounds
on the back of the camel heal
and the scar has gone and Safar
has passed, then umrah is

lawful for anyone who wants to

H8d U OF $He Pl UG B IIH
R o, e e Sosik
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perform it.” They used to go
into ihram for umrah when
Dhu-1-Hijjah had passed. The
Messenger of Allah told
Aishah to perform umrah to

annul that position of theirs.’

Tl Y Sifad B fear s

This contains proof that the
Messenger of Allah
incorporated the umrah into the
hajj to show them that there
was in

nothing  wrong

performing umrah in the

months of hajj. That was
something specifically for him
and those with him because
Allah  Almighty issued a
general command that whoever
starts hajj or umrah should
complete them. One does not
oppose the literal text of the
Book of Allah, except in favour
of something in the Book of
Allah or a clarifying sunnah
that abrogates it without
ambiguity. Their argument is
what we mentioned from Abu
Dharr as well as the hadith of
al-Harith ibn Bilal whose father
said, ‘We said, “Messenger of

Allah, is the casting off of hayjj

U H 39 919 3T gold § &
G g A IR Dl &S &
a1y 39 o e faar dife
drTt bl g famar = f g
& HoHl U IWT dRAT DI
TS 1 e §1d el 81 I8
g W dR W 3T 3R 34
& 9y dioe ann & fow
Fifd ecle qdar A I
g faar § fob o vy g1
ST L& B 98 34 HHd
P | IS B fhae & SR
T & Eaw T8 Smn e
qphdl, TR 39 Wa 4 f& ga
fhda-u-3fc@e & dlg gusl
ceiiet 1 a1 Tt dTele gord 81 Sl
TR et Sa8™ & 39 1Y@ a1
anoig X | 3P Gallel a8 © Sl
g9 4 3 R BRt 4 Fod
fopa, TR BRY fo forer &t
gaig, forg o 31 drferg A &gt
TH oA oW fem e
TATE! T Bl Bl BIg ST (I

158 /192




Ruku 25 [2 Baqgarah 189-196] Time, Justice, Charity and Pilgrimage

something particularly for us or
is it for people in general?” He
replied, “It is particularly for
us.”” This is the position of the
majority of the fuqaha’ of the
Hijaz, Iraq and Syria except for
something related from Ibn

Abbas, al-Hasan and as-Suddi.

IR H gd ¢ R4t gaR forg
WY g a1 qEE A & fore
39 = WA g W dR |
IR fow g1 dgt Wfew
RSS!, SRI 3IR I & HHR

Ahmad ibn Hanbal stated it and
said, ‘I will not deny those
sound multiple transmissions of
reports which come about
casting hajj into umrah based
on the hadith of al-Harith ibn
Bilal from his father and the
position of Abu Dharr.” He did
not make it particular. Ahmad
argued by the
hadith of Jabir about the haj;.

We find in it;: ‘Had I known

sound long

what I know now, I would not
have brought sacrificial camels
and I would have made it
umrah.” Suragah ibn Malik ibn
Jushum stood up and said,
‘Messenger of Allah, 1is it
specifically for this year or is it
forever?”” The Messenger of

Allah intertwined his fingers

together and said twice,
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‘Umrah has been incorporated

into hajj.’

g} # giad $Rd gU & Adar

HRETT: "3HRT H1 89 H IRdd

= e mr g1

By Allah, I know that it is to
this that al-Bukhari inclined
when he entitled a chapter:
‘Someone saying talbiyah for
hajj and specifying it.” He gives
the hadith of Jabir
Abdullah: ‘We came with the

ibn

Messenger of Allah saying, “At
Your service, O Allah, for the
hajj.” The Messenger of Allah
instructed us to make it umrah.’
Some people said that the
command by the Messenger of
Allah to come out of ithram
came by a different path which
Mujahid  mentioned:  ‘The
Companions of the Messenger
of Allah did not make the hajj
obligatory first. He commanded
them to come completely out of
thram and to wait for what they
were commanded. That is the
same with the thram of Ali in

Yemen and the same with the

thram of the Messenger of
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Allah. It is indicated by his
words, ‘Had I known what I
know now, I would not have
brought sacrificial camels and I
would have made it umrah.” So
it 1s as if he went out waiting
for what he was commanded
and then commanded his
Companions to do that. That is
also indicated by his words, ‘In
the night someone came to me

from my Lord and said, “Pray

in this blessed valley and say,

NI AGREEIR IRIE
SHB! R U & 39 BIAM U
ft 33T far & "SR g9
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The fourth form of tamattu is | THY &) aeht grd dg % S 39

that of someone who is
prevented from reaching the
House. Yaqub ibn Shaybah
mentioned from Abu Salamah
at-Tabudhaki from Wuhayb
from Ishaq ibn Suwayd who
heard Abdullah ibn az-Zubayr
say in a khutbah: ‘People! By
Allah, tamattu, joining umrah
into hajj, is not as you do, but
tamattu is that a man sets out

on hajj and is detained by the
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enemy until the days of hajj
have passed. Then he reaches
the House and does tawaf and
runs between Safa and Marwah
and then enjoys being out of
thram until the following year

when he performs hajj and

JIg T8 ¢ [ ®ls AW & &
forg T 81 3R R I AP
o T81 d& o 891 & 3 ToR
el R 98 Sqeae Ugd,
JaT® HY R W d WRal &
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sacrifices.’ ) °
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Someone hindered by the | gRHA DI golg I b S ardl

enemy has already been dealt

with. An element of his

position 1s that someone
hindered does not come out of
thram, but rather remains in it
until he slaughters the sacrifice
on the Day of Sacrifice. Then
he shaves but remains in thram
until he reaches Makkah and
then comes out of ihram for
hajj by the actions of umrah.
What Ibn az-Zubayr mentioned
is counter to the undefined
nature of this ayah. Allah did
not make a distinction between
hajj and umrah in the ruling of
from

someone  prevented

completing it. When the

Prophet and his Companions
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were stopped at Hudaybiyah,
they came out ihram as he did.

He commanded them to do so.

faU 77T d1 I TEH ¥ §Ie”
31T 77T, i o 39 = g b,
3R 37 7 3% off T A &
g faa|

Scholars also disagree about
the reason for saying that
someone is doing tamattu. Ibn
al-Qasim said that he is called
that because he can enjoy
(tamattua) all that it is not
permitted for someone in thram
to do from the time he comes
out of his ihram until he starts
hajj. Others say that he is called
that because he enjoys not
having to make one of two
journeys as it is the due of
umrah to be the object of a
journey and the same is true of
hajj. When he enjoys the
cancellation of one of them,
then he owes a sacrifice to
Allah as is also the case with
someone doing qiran who
combines hajj and umrah in the
same journey. The first position
1s more universal: he can enjoy

all that someone not in ithram

can do and he does not have to
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make another journey from his
land to perform hajj, and he
does not have to return to his
miqgat to adopt ithram from for

hajj.

oIl § ol TeRH ¥ S8R I
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This 1s what Umar and Ibn
Masud disliked. One or both of
them said, ‘One of you comes
to Mina with his penis dripping
with semen.” However, the
Muslims agree that that is
permitted. A group of scholars
said that Umar disliked it
because he preferred to visit the
House twice in the year: once
on hajj and once for umrah. He
thought that ifrad was better
and commanded it and inclined
His forbidding other

of

to it.

forms hajj was a
recommendation. That is why
he said, ‘Separate your hajj and
your umrah. It 1is more
complete for your hajj to do
that; and it is more complete

for your umrah to perform it
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outside of the months of hajj.’

30 FIRT DI -3 DRI |
U8 IBR B & AU
PIA 8, 3R R SHRI & a1y
1G] BT I8 & [ 34 8ol &
TSI & SfaTaT 3feT fhar sy

Scholars disagree about
someone who performs umrah
in the month of hajj, returns
home to his house and then
performs hajj in the same year.
Most scholars say that in that
case he 1is not performing
tamattu and does not owe a
sacrifice or fasting. Al-Hasan
al-Basri, however, said that he
is performing tamattu if he
returns to his family, whether
or not he performs hajj;. He
stated that it is because umrah
during the months of hajj is
necessarily tamattu. Hushaym
related that from Yunus from
al-Hasan. He also related from
Yunus from al-Hasan that the
person doing that does not owe
a sacrifice. The sound position
is the first one. That is what
was stated by Abu Umar:

‘...whether or not he performs

hajj.” Ibn al-Mundhir did not

3T TH & IR o
sRedas ad § Sl g9 &
AR H SHRT R §, b A
W Y Id1 o1l § SR I
Il AERT 8 BT 81 SRR
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mention it, but said that his hajj
is based on the literal words of
the Book: ‘Anyone who comes
out of ihram between umrah
and hajj...” There 1is no
exception made for someone
who returns to his family or
does not return. If Allah had
intended that, He would have
explained it in His Book or on

the tongue of His Messenger.

iR 4 39 d%dd B f57h 81
fobar, sfcsh g1 fb ST oA
@W%WWW%
S M I AR TA P
RMEAA TERE ¥ §ER 3
O...” 390 39 Y o fog
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3[celle AT T8H Dig SRRl
aged ol 98 3(uHl fbare # a1
AU WA DI G I DI
auiTed AT ad |

A similar position to that of al-
Hasan is related from Sa id ibn
al-Musayyab. Abu Umar said,
‘Also related from al-Hasan
regarding this topic is a
position that no one follows
and none of the people of
knowledge adopt. He said that
someone who performs umrah
on the Day of Sacrifice is doing
tamattu.” Two views are related
from Tawus that are even more
aberrant than what we have
mentioned from al-Hasan. One

1s that someone who performs

umrah outside the months of

T3¢ fod g ¥t g9 s9-1
F HASE Th HId I9Rd o
3§ I A Pel: T AYA H
9§90 ¥ TP SR B
T%d ¢ o R ®1E oma T8t
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hajj, then stays until the time of
hajj and does hajj in the same
year, is performing tamattu. He
is the only scholar to say this
and none of the fugaha’ of any
region believe it. Allah knows
best, but that is because the
months of hajj are more proper
for hajj than they are for umrah
because umrah 1is permitted
throughout the entire year. The
place of the hajj is in known
months. If someone does
umrah in the months of hajj, he
has put it in a place to which
hajj is more entitled, although
in His Book and on the tongue
of His Messenger Allah made
an allowance for doing umrah
in the months of hajy if
someone is performing tamattu
or giran, and for someone who
does ifrad, out of mercy from
Him. He assigned a feasible
sacrifice for doing it. The other
form i1s what is said about a
Makkan when he does tamattu
from one of the regions: he
owes a sacrifice. One does not
turn to this because of the

literal meaning of His words:

3T ST 3R I 1 & Y, ol
dg duq A drdl BRI g9
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‘That is for anyone whose
family does not live near the
Masjid al-Haram.” One group
of scholars permit tamattu with
the preconditions we have

explained. Success is by Allah.

WM BT WlieX AHgH SHb

Radp ©: I8 39 I & forw
2 o9 & srgd 9 sraTa Afdie-

T-83H & U9 9 38d gil” I

& T FTRIg 4 37 IR & 1Y
aag & AW BRR fear & oA
&1 g4 576 HR g ¢ | Hramal
31CTTE B B R I 3

Scholars agree that if a man,
who is not from the people of
Makkah, performs umrah in the
months of hajj with the resolve
to remain there and then begins
hajj in that year, that is tamattu,
and he owes what someone
performing tamattu owes. They
agree that when a Makkan
comes from outside the miqat
in thram for umrah and then
begins hajj from Makkah while
his family is in Makkah and it
1s his only residence, he owes
no sacrifice. That is also the
case if he lives elsewhere as
well as living there and has
family both in Makkah and
outside Makkah. They agree
that if he moves with his family

from Makkah and then comes

I BT 3T d1d R SRWIH ©
fh R DIs VY Sl 3MEA-U-
Haepl H § 7 81, 8 & HeHl |
IR Y 3 N & 1Y fob a8
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od g8 et SR o off 3|
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168 /192




Ruku 25 [2 Baqgarah 189-196] Time, Justice, Charity and Pilgrimage

performing umrah in
months of hajj and stays there
until haj; that year, he is

performing tamattu.

B 3R Tl ¥ s reX il gt
e 39 a1 W 3w § %
3R 98 (U4 TR & 1Y Hachl
T gfed g o, R 81 &
HeHIl | IR 37cT Hd §U 31T
3R I O &9 dF d@l o]
@, @ 98 qUg FA aral YAR
S

Malik, ash-Shafi 1, Abu
Hanifah and their people, ath-
Thawri and Abu Thawr agree
that someone  performing
tamattu does two tawafs of the
House for umrah and runs
between Safa and Marwah and
after that does another tawaf
and say for hajj. It is related
from Ata’ and Tawus that it is
enough to do one say between
Safa and Marwah. They
disagree about someone who
starts his umrah outside the
months of hajj and then
finishes it during the months of
hajj. Malik said that his umrah
is in the month in which it
occurred. He means that if it
occurs outside the months of
hajj, it is not tamattu, but if it

occurs in the months of hajj,

SHTH HIfelh, SHIH Whs, SHH
3 BT 3R I 3G, el
JWHAH FRY 3R 3¢ IR 39 91
R aAfths g fob dHg & aran
SIRT & T dgeene & &l daith
FXAT § SR WWHT 9 WRal &
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RIFET T g1 HS BIBI g1 3R
9 R # sfeqame © &
YRS 31T IHRT 891 & T Al
Tgd = Y 3R R 39 &
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then he is performing tamattu if
he does hajj in the same year.
Ash-Shafi 1 said, ‘If someone
does tawaf of the House in the
of he s

if he

months hajj,

performing tamattu
performs hajj in the same year.’
That 1is because umrah is
completed by tawaf of the
House. One considers its
completion. That is the view of
al-Hasan al-Basri, al-Hakam
ibn Uyaynah Ibn Shurumah

and Sufyan ath-Thawri.

3[R &9l & Hel-l H dlc g dl
fthY 3R T I AT Bl BN dl
98 dUg P drell BN 3HM
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Qatadah, Ahmad and Ishaq said
that his umrah is attached to the
month in which he assumed
thram. That idea is also related
from Jabir 1ibn Abdullah.
Tawus said that his umrah is
attached to the month in which
he enters the Haram. The
People of Opinion said that if
someone does four circuits of
tawaf in Ramadan and three in
Shawwal, he 1is not doing
tamattu. AbuThawr said, ‘If he
starts umrah outside of the
months of hajj, it is the same
tawaf in

whether he does

$dlal, Y 3gde fo- gad
3R T®H fo7 AT 7 Fel
foh ITHT ST I HEH & WY
qasiferes s forgd SEA
TERM SiuTl Tgt o1d SR fo
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Ramadan or in Shawwal: he 1is

not doing tamattu in this
umrah.” That is the meaning of
the statement of Ahmad and
Ishaq: his umrah is attached to
the month in which he assumed

ithram.

¢ fob 98 damh T d & A
Jadled H, 39 IR § 98 a0
B3 ITell 6T gNTI" Tg SHAM
3fgHe fo gea SR W& fod

AT & PIA DI AHEH © [
IHDT I I TgH & Y
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The people of knowledge agree
that someone who adopts thram
for umrah in the months of hajj
and does not add hajj to it until
he begins tawaf of the House is
by that token doing giran. He is
under the same obligation as
that of someone who begins
hajj and umrah together. They
disagree about adding hajj to
umrah after he has begun
tawaf. Malik said, ‘That binds
him and he becomes someone
performing qiran as long as he
has not finished tawaf.’
Something similar is related
from Abu Hanifah. It is well
known from him that it is only
permitted to add hajj before he
begins tawaf. It was said that
he can add hajj to umrah as

long as he has not prayed the
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two rakahs of tawaf. All of that
is the position of Malik and his
people.

A BHRAT Rith 3 Ik SIS
g 914 98 da1% & A a1 gl
ug i Pl A1 § b T% 7 B
SR § 39 dad deb AT B
qHhdl § 9d d dg ddlP &I &l
XD Al 9 DRI Ig Id THH
e 3R 3% SRBE &I
At gl

If someone performing umrah
has done one circuit for his
umrah and then adopts ithram
for hajj, he 1s performing qiran;
the rest of his umrah is
cancelled for him and he owes
the sacrifice of giran. That is
also the case if someone adopts
thram for hajj during tawaf or
after it but before praying the
two rakahs. Some of them say
that he can add hajj to umrah as
long as he has not completed
say between Safa and Marwabh.
Abu Umar said, ‘The people of
knowledge consider all of this
aberrant.” Ashab said, ‘When
he has done one circuit of
umrah, he is not obliged to
adopt ihram and he is not doing

gqiran. He continues with his

umrah until he finishes it and
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then adopts ihram for hajj. This
is the view of ash-Shafi 1 and
‘Ata’. Abu Thawr also said
that.’

3R 9 B 98 A & aran
Bl &1 98 30 IR BT AR

T T8l I & IW gHHd o
d, fthR g &1 TeRH «iel|” gl

I AW YAMHS 3R Al B g,

3R 3 IR 7 2t 7Et w1 B
They disagree about adding | 39 9R ¥ 3ieda® g f& g9 &
umrah to hajj. Malik, Abu |IHRT &I AT fbar &1 Tbar 2

Thawr and Ishaq said that
umrah may not be added to
hajj, and if someone adds
umrah to hajj, it counts for
nothing. Malik said that and it
is one of the views of ash-Shafi
1. It was known from him in
Egypt. Abu Hanifah and his
people and ash-Shafi i in his
old school says that he
becomes someone performing
giran and owes what he owes
as long as he has not done one
circuit of his tawaf for hajj. He
cannot do it if he has done
tawaf because he has done his
hajj. Ibn al-Mundhir said, ‘I
the of Malik

take view

regarding this question.’
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g9 3feT HR gl gl gl =H
3A-HRoR 7 FeT: “H 39 79a o
SHH T & DI B SRR
FRATI"

Malik said, ‘If someone has

slaughtered an animal for

umrah and is performing
tamattu, that does not cover
what he owes. He owes another
sacrifice for tamattu because
that is what he 1s doing when
he begins hajj after he has
come out of thram for umrah: a
sacrifice is obliged for him.
Abu Hanifah, Abu Thawr and
Ishaq said that he should only
slaughter his sacrifice on the
Day of Sacrifice. Ahmad said,
‘If someone doing tamattu
arrives before the tenth, he does
tawaf, say and sacrifices. If he
comes in the ten days, then he
only sacrifices on the Day of
Sacrifice.” Ata’ said that. Ash-
Shafi 1 said, ‘He comes out of
thram for umrah when he does
tawaf and say whether or not he
has sacrificial

brought a

animal.’
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dle 98 Pl Bl SR Y
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Malik and ash-Shafi 1 disagree

about what happens when

someone doing tamattu dies.
Ash-Shafi 1 said, ‘When he
adopts ithram for hajj, then he
owes the sacrifice of tamattu if
he can afford that.” Az-Zafrani
related it from him. Ibn Wahb
related that Malik was asked
whether someone performing
tamattu, who dies at Arafah or
elsewhere after having adopted
thram for hajj, owed a sacrifice.
He said, ‘If anyone dies before
stoning the Jamrat al-Aqgababh, I
do not think that he owes a
sacrifice. If someone stones the
Jamrat al-Agabah and then
dies, he owes a sacrifice.” He
was asked if it was paid from
the capital or from the third [for
bequests] and said that it was

paid from the capital.
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For anyone who cannot, there
is three days’ fast on hajj and
seven on your return — that is

ten in all.

Anyone who should sacrifice
but is unable to do so due to
lack of money or lack of
animals, must fast for three
days during the hajj and seven
when he returns home. The
three days are the three days up
to and including the Day of
Arafah. This is the position of
Tawus and it is related from
ash-Shabi, Ata’, Mujahid, al-
Hasan al-Basri, an-Nakha 1,
Said ibn Jubayr, Algamah, Amr
ibn Dinar and the People of
Opinion.  Ibn  al-Mundhir
related it. Abu Thawr reports
that Abu Hanifah says that a
person may also fast the
prescribed days during the time
he is in ihram for umrah
because it is one of the two

ithrams of tamattu and so it is
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permitted to fast these days in
the ithram for umrah in the
same way as it is in the ihram
for hajj. It 1s also reported from
Abu Hanifah and his people
that the day before the day of
Tarwiyah (7th Dhu-I-Hijjah)
should be fasted, then the Day
of Tarwiyah and then the Day
of Arafah.

¥+t o g1 78+ A ey,
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Ibn Abbas and Malik ibn Anas
say that the three days may be
fasted at any time from the time
someone assumes ihram for
hajj until the Day of Sacrifice
because Allah says: ‘three
days’ fast on hajj.” If they are
fasted on umrah, it 1s before the
time and so it is not allowed.
Ash-Shafi 1 and Ibn Hanbal say
that the days may be fasted at
any time between adopting
thram for hajj up until the day
of Arafah, which is the position
of Ibn Umar and Aishah. This
is also related from Malik and
1s stated in the Muwatta’, and it
is in order to avoid fasting on

the Day of Arafah. That is

following the Sunnah and more
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conducive to worship. Ahmad
also said that it is possible to
fast the three days before
adopting
Dhu-I-Hijjah). Ath-Thawri and
al-Awza 1 said that the days

the

thram (but during

may be fasted from
beginning of the first ten days
of Dhu-1-Hijjah. Ata’ said that.
Urwah said that the days may
be fasted as long as one
remains in Makkah and during
the days of Mina, and Malik
and a group of the people of

Madinah also took that view.

3R IS AHYSG qH-TU-3RWBT
& &7 J9m @ ¥ 9 3,
Hifs I8 gAd dI WAl 3R
gqled & e SreT gARe g
SHH 3fgHG o g9d 4 gg it
&gl fob i Ao TerH o
Tgd Wl @ o Id & (@
Jogw & 3iex) | gHaH °RI
3R SfIeE 4 Pl fb 3 I
Jfel & Ugd 3N & SIS
T W M GHd g1 3 o off
gl BId g1 3IaT 7 el fb oIa
% Pis /W AFHT § @ 3R
3g-U-foFT % R A 8,
98 3 IS T Y&l §, 3R A
Hiferp 3R 376-T-HaAT & U
fiRig 7 o 3 I @) SR
foar gl

The days of Mina are the three
days of Tashriq following the
Day of Sacrifice. Malik related
in the Muwatta’ that Aishah,
the Mother of the Believers,
said, ‘Someone performing
tamattu, who does not have a
sacrificial animal, should fast
three days [there] during the
period from the time he adopts

thram for the hajj till the Day

e fiTagda A g &
IH-T-TAR (Par & fa) &
§1¢ 3MH-U-dRRI% Head gl
gAY Hifcie A 3d-gad |
Rama fear g8 f&  sman
Aomearg  orel, S SWd
A €, 7 WA ST RS
qH] R a1 81 3R ISP U
P BT THR A 1, Y dMieT
5 98 diF I [a] 39 e A
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of Arafah, and if he does not
fast then, should fast the days
of Mina.” These words show
that it is good to fast between
the time one adopts ihram for
hajj tamattu until the Day of
Arafah. He begins then, either
because it is the proper time to
do them, and the days of Mina
after that are the time of
making them up, as the people
of ash-Shafi 1 say, or it is
because doing the fasting
before the Day of Sacrifice
exonerates the person, and that
1s commanded. What is most
apparent in the School is that
fulfils  the

doing  that

requirement, even  though
fasting before it is better. It is
like the latitude of the time of
the prayer: the beginning of the
time is better than the end of it.
This is the sound position: it is
the not

performing duty,

making it up.

M 9 ¥ 98 B P oY TgRH
919 g8l 9% & dW-T-3RWI
d®, 3R 3R 98 3 fa! & el
9 79 gl fhr sy -u-fi
o Al [N 3T BT AR
gIaT § b ge-u-aug & g
TG §iYH & 9ad J AR dH-
T-3RWT T ol TG I8R5
dg 34t 99 ¥ Y& T g, Al
i 39 forw fob g8t 9 sl
ST 99 § R TP G
3EA-U-fFAT 3Tl BTl I
gad g, ol fob AT MBS &
3®T $5d ©, a1 39 fau &
gH-T-8Y A Ugd Aol X@ o
IR T g fear mar gl
Aae | W1l WiieR Pid I8 §
fo U1 B W Wl Sfal gl el
2, IR TN UgA I TG
PV gl T8 U & gad Bt
qU3{d P RE ¢ [ IUD 3
dod | 31T DHRAT SRR g I
JER 81 U8! GOk Hild® § b
g SR g, 7 fob |

‘Three days fast on hajj’ can
refer to the locus of the hajj or
the time of the hajj. If it means

the actual days, this is a sound

"G o GRT I el F TqRIG AT
dl Fe & Bl o8 Bl bl §
g1 g9 @1 9ad | 3R 399 IR0g
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view because the last of the
days of hajj is the Day of
Sacrifice. It is also possible,
however, that the last of the
days are the days of stoning
because stoning is one of the
actions of the hajj in particular
even if it is not one of its
pillars. If what is meant is the
locus of the hajj, he may fast
the days as long as he is at
Makkah during the days of
Mina as Urwah said and greatly
stresses. Some people said that
a person may delay starting
them until the days of Tashriq
because fasting only becomes
obligatory for him when he

does not find a sacrifice on the

& AT H ¥ U6 @Y 3 g,
Rd 98 IUd SRdH I
M T8 g1 3R R SO
RG89 &1 ST 81 d 5d dob
98 Hab U H-U-fiA &
SRM HNg @, 98 S fa il |
RVl TG bl g, o fob 3var A
®el 3R 39 W dgd SR e
TS AT A el § b $uH 3
JAcil B AM-T-ARRb db
H3RER FR Gl §, i 39

Day of Sacrifice. IR IS I TG IS g & ofd
a8 UH-T-TeR & a1 paft &1
l[-dr q Uy |

A group of the people of | 3EHA-T-HIHT & T fRIE 3R

Madinah and ash-Shafi 1 in his
New School as well as most of
his people believe that it is not
permitted to fast the days of
Mina because the Messenger of

Allah forbade fasting them.

The response to that is that if

W MBS & DIA-I-9GIG,

T 39 HHWR 3EE BT g
Ofew § & sm-u-fimr |

S W@ SR gl it
g A 24 fedl & ST A

q F9 BRE™T g1 SYBT olad
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the prohibition is confirmed, it
is general but was qualified by
the fact of its permissibility for
someone who is performing
tamattu, since it is confirmed in
al-Bukhari that Aishah fasted
them. Ibn Umar and Aishah
both said that there is no
allowance to fast the days of
Tashriq unless someone has not
brought sacrifices. Ad-
Daraqutni said that its isnad is
sound. It is related marfu from
Ibn Umar and Aishah via three
paths of transmission which he
considers to be weak. There is
an allowance to fast them
because only they remain of the
days of hajj. Therefore it is
mandatory for those without
sacrificial animals to fast them.
Ibn al-Mundhir related that Ali
ibn Abi Talib said, ‘If someone
fails to fast before, then he
should fast after the days of
Tashriq.” Al-Hasan and Ata
said that. Ibn al-Mundhir said,
That is what we say.” One
group say that if he fails to fast
during the ten, then nothing but

a sacrifice will satisfy the

qifad g1+ &Y df 98 o g,
dfeT I 39 9@ A W B
far g i aug - o & fa
Sg®d! IoVId §, i deig
gEt # wfsd § f& emamm
ey 3T A & ot o A
| Sfegeae fad IW SR
3R IfoaeRg 3T Gl A
&g & Sram-u-awkie o e
G- P I T8I, TR 39
ey & e fogd ury et
B SR A gl TRPA! 7 Bl
5 sue! ¥1c W 31 T}
famd 3§ SR SR oM 9
AH3E O qoe § +ff WRat B,
forg I8N T IR e B
2 ot & IS A P3SN
39 fou g fob a8t sram-u-g
& a1 8 forgmen e
U el 98 3 R A I
G I 1 3§ d-GRR A
fara foear fo ot fom el
difeld 3 BIXHAL "R Tﬁ"{f
Ugd AW 9 W@ Ib ol d8
H-U-dWRE & qg A
G| T O AR 311 Fr ot
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requirement. That 1is related
from Ibn Abbas, Said ibn
Jubayr, Tawus, and Mujahid.
Abu Umar related it from Abu
Hanifah and his people. Reflect

on it.

f& ) o IS 7 3@ IF dF SUD
foe Rits pat g1 St gl
g PIA fegealg o e,
TEe fod R, d€E @R
qolfge ¥ #Rat g1 3 IR A
U TAM 3fq Bl 3R ITd
3EE ¥ 99 frar 81 39 W
TR |

Scholars agree that there is no
way for someone performing
tamattu to fast if he is able to
sacrifice. They disagree about
what should happen when he
does not find a sacrifice and so
fasts, but then finds a sacrifice
before his fast is complete. Ibn
Wahb mentioned that Malik
said, ‘When he begins the fast
and then finds a sacrifice, I
prefer him to sacrifice. If he
does not, the fast satisfies the
requirement.” Ash-Shafi 1 said,
‘He continues the fast. It is his
obligation.” That is also what
Abu Thawr says and it is the
view of al-Hasan and Qatadah.
Ibn al-Mundhir preferred it.
Abu Hanifah ‘If

said, it

SAHT BT 39 910 R SBD §
fb S TR B-U-au] B &l
gl, 3R T8 Pl B B
PaXd @Al B d I¥S farg
AsT T @ omsy gl
3T 39 & # SRedas @
fob &1 g Pl 7 UM SR A
W d, R Igdb Il T
B I Ugd IY Pl AIRR
31 §Y ol o1 B IS¢ 989 A
S fobar fob gam wiferes A
AT "od a8 AT L= PR ¢
IR R IY par! i s @
¥ U5 ¥ PRl § b a8 Pl
Y, 3R SR THT 7 B I el
HIP! 8 S| SHH ATHS A
gl "dg S Bl SIRT XM, Tt
I W IR g1” T8t B 3q
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becomes feasible on the third
day of the fast, the fast is void
and he must sacrifice. If he
fasts three days in the hajj and
then it becomes feasible, he can

fast seven days and does not

return to sacrifice.” Ath-
Thawri, Ibn Abi Najih and
Hammad said that.

el 1 4t I8t Hiflbw &1 5§
3A-TRoR = 3 BT TS & 5
S 3{q gl = &gl "SR
Al & AW A I pai
TR 3T ST ol el difdd gt
ST SR 39 TR el arferd
gt 3R 3R 98 & &b SR
49 I @ gl g, T 39
I HIWER o §¢ dl 98
Tolle 9Td IS @ qhaT § 3R
Pl BT TRE T TgT BTN
grTe &1 o T B g

The words ‘your return’ mean

when you return to your
country as Ibn Umar, Qatadah,
ar-Rabi, Mujahid and Ata’ said.
Malik said that in the book of
Muhammad and ash-Shafi i
stated that. Qatadah and ar-
Rabi ‘This is a
Allah

Almighty. No one is obliged to

said,
dispensation from
fast the seven until he returns
home unless there is a very
strong reason, as is the case
with someone who fasts while

travelling in Ramadan. Ahmad

IR Ao’ J IRIG T § [
SIS gH 3O I e SiTsil, SR
b Sisgeag fad IWR, Hdra,
&, gonfee SR ol A Fel
g1 3Am mifae = off feae-u-
qeme § U8 el R UM
TMps A ot 3 3T aEiT B
Hdlel 3R I3 HEl U8
3TATE TATAT DI TWRB A ST
gl forddl W aford 75t & a8
Iqrd Aol 39 dad db X9 od
ddh dg 30 TR aIug 7 3 Y,
el I8 & ®i5 Avigd 99
g, O 98 ¥ ol T o
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and Ishaq said that fasting on
satisfies  the
This 1is
related from Mujahid and Ata’.
Mujahid said, ‘If he wishes, he

the road

requirement. also

can fast on the road. This is a
dispensation.’ That is similar to
what Ikrimah and al-Hasan
said. However, some linguists
say that the phrase refers to
when you leave ihram and
return to the state you were in
before. Malik said, ‘When
someone has returned from
Mina, there is nothing wrong in
fasting then.” Ibn al- Arabi
said, ‘It is a lightening and
allowance. The consensus is
that it is permitted to bring
forward the allowance and
abandon the kindness in favour
of resolve. If that has a time,
there i1s no text on it and
about it

nothing  explicit

meaning a person’s own
country, although that is what

is normally understood.

TH & SR Aol IGdT 2l
SHH  3fgHE fod g9d SR
S%IH {99 Jgaug 7 dal &

qBR | IS @ W BB B
I8 DA Yolliee 3R 3T 4 +f
TRt 1 golige A gl "R
a8 T8 I T IS W Fhall
¢, U8 TP TTHd 31" UG 9
IHRAT R g7 s ¥
Tgd gl el TS 3Med-U-
T FBd © [P 39 IRA ¥
RIC U8 ¢ fF ofd g0 TevH ¥
fehel B 3Tl Ugell gIeId B
R dic 3sil| TAW Hferd =
$gl. 'Sd Plg [T a9 3T
ST @ I9P foIU 39 dad I
G- # ®Ig gXol 111" 3§ (-
3RSl 9 B UG ABHIH IR
TEHd B 39 W 3A1 § fob 39
PO Bl SREIR BT 3R
T & SUAFT WSS gl
3R 9% AU @iz @Y dad
IHR gid df 39 R I8 T8
TN Ai[g 7Tel, R 9 81 39 §1d
B dig Gaidl & b 399 X1
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There 1s, however, something
evident, which 1is close to a
clarifying text, in Ibn Umar’s
words: ‘The of
Allah did the

Messenger
tamattu in
Farewell Hajj, with umrah to
hajj, and sacrificed. He drove
the sacrificial camels with him
from Dhu-l-Hulayfah. The
Messenger of Allah first went
into ihram for umrah and then
thram for hajj. People did
tamattu with the Messenger of
Allah. Some people brought
sacrificial camels with them
and some did not. When the
Messenger of Allah reached
Makkah, he said to the people,
“Any of you who have
sacrificial camels, should not
make lawful anything that was
unlawful for you until you
finish your hajj. Those of you
who do not have sacrificial
animals should do tawaf of the
House, go between Safa and
Marwah, shorten their hair and
come out of ithram. Then they
should adopt ihram for hajj and
sacrifice. Those who do not
to

find any way sacrifice

3{oiadl 39 §R § U dloig §1d
U O T 9fie g &
9 g, 3R 98 Sfegeds o
SR & 39 HId | §: 'YgIcaTs
A gwigd faar ® qug foar, gt
SR & A B bl 3R
P BT T U Y -
gABI F A &b SR A Ul
Y8 A Ugd IHRT &1 TgH
qiyT, fihr B9l &1 TgIH qiT|
AT = i RIIeRITs & F1Y THY
foar| $& T U 1Y Paf
& TR A¢ ¥ AR FS !
Y A | Sfd Yeelle Habl Ugd
dl Mg 3 <l § R g9 |
Y Sl DI P BT SR 1Y
AT 8, 98 39 9o ad Dl Ut

IS AT A B Sl 3 WR &M
A, o db b 98 Ul Bl
HHHd I P dl AR g H 9
St PeiHl BT FHR gl I,
dg eI Bl ddTh B, Wl
IR WAl & RAFH T8 I,
3 91 Hedd 3R T 3
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should fast for three days on
hajj and seven when they return
to their family.”” This is like a
text for it not being permitted
to fast the seven days except in
one’s own country and family.

Allah knows best.

SN g8 SORd 39 §d IR g
& Wi+ ¢ fr wd I e
aa 3R 3HEd-3H-UaTd & U
1Y Y {1 G SIS 8|

qeTg SATH |

That is similar to what al-
Bukhari
Abbas:

reported from Ibn
‘Then on the eve of
Tarwiyah he told us to go into
thram for hajj. When we
finished the rites, we came and
did tawff of the House and did
say between Safa and Marwabh.
Our hajj was complete and we
had to sacrifice, in compliance
of Allah

Almighty: “...he should make

with the words
whatever sacrifice is feasible.
For anyone who cannot, there
is three days’ fast on hajj and
seven on your return.” An-

Nahhas said that this is the

consensus.

g8 I & URMEE | S el
ORI T 3fegeairg fa fear g 9
ﬁ_dITIH%: Gisory Zﬁﬂ—Q—ﬁTﬁ'ﬂTﬁ
A &H ge o T fob g B
&1 T §i¢| ofd g9 GRS
¥ WINT gU d g9 oM 3R
SCATE BT qdTh fohdT 3R JqWT
d WA F ROFH G B
SHART 89 HHd g1 74T 3R §H
W Peil ANGH §S, 36
deTel & 3 BIAM B dHIS
... Sl pail 7IWR g1 98 W,
3R S IS IRaarsd 9 @
98 B9 & GRM dF Il 7@ R
IO TR 91 S | A58
A Fgl 5 TR ST B

There is disagreement about the
meaning of the words ‘that is
ten in all’. It is known that it is
ten. Az-Zajjaj said, ‘Since it is

conceivable to imagine that

g P &4 &' b AP b
A & SR H shaaw g,
gIalifes g Ao ¢ fb 98 gu &l
3l IS A P qd T
gl B har T fop o fd
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there is a choice between three
days on jajj or seven when he
returns home instead of them
since He did not say,” “another
He that

seven”, removed

possibility by saying, “that is

29

ten” and then said “in all”
(kamilah). Al-Hasan said that
he is ‘complete’ in respect of
the reward, just like someone
who did not do tamattu. It is
said that it i1s an expression
which is in the form of a report
while a command is meant. It
means: ‘Complete them: that is
the obligation.” Al-Mubarrad
said that ‘ten’ indicates the ten
of the number so that it is not
imagined that there is anything

further after the seven. It is said

that it 1s for stress.

R R o @R & I
(PTHAE) I” 9 T 3 Hal [
Ug Ja1d &b TSR J I B,
N 98 W R aeg el
fovar| ag ot el T ® fb T8
R & ofqe ¥ § TR I

g I 8, T 3% P
R, TgI Bl g "

G A Bl I &8 &1 foreh 39
fore fasan et & aifds I8 EE A
g f I & 918 $5 3R off
aIot 71 9k g ot w1 T 7
for g% drie & forg B

That is for anyone whose
family does not live near the

Masjid al-Haram.

g 39 U= & o g foraer
WHET Af™Ig 3A-TWH &
B9 A5l Ygall

A sacrifice is required from
anyone not resident in the
Haram who performs tamattu.

Al-Bukhari related that Ibn

Abbas was asked about hajj

tamattu and said, ‘The

S RReY BT T BTSN A B
3R Y B, I¥ W PpaH!
aiferd Bidl 31 Hele gErl H
Rad ¢ fo sregeae fom
e ¥ gol-U-dHg & IR H
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Muhajirun and the Ansar and

the wives of the Prophet went | ~

into thram for the Farewell Hajj
and we went into ithram too.
When we reached Makkah, the
Messenger of Allah said,
“Make your ihram for hajj an
thram for umrah — except for
those who have garlanded
sacrificial animals.” We did
tawaf of the House and went
between Safa and Marwah, and
then went to our wives and put
on our (normal) clothes. He
said, “Anyone who has
garlanded his sacrificial animal
should not come out of ihram
until the sacrifice reaches its

2

place.” Then, on the eve of
Tarwiyah, he told us to go into
thram for hajj. When we had
finished the rites, we came and

did tawaf of the House and

went between Safa and
Marwah. Our hajj was
complete and we had to

sacrifice, in compliance with
the words of Allah Almighty:
‘...he should make whatever
sacrifice is feasible. For anyone

who cannot, there is three days’

3fSIaTS o gwiqd faal § Tgx™
gieT SR g9 ot TR e
od g9 Hadh! Ugd Ol IGeais
a4 WRHN ‘30 g9 & UgH
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far SR UWI 9 Wal &
R 95 P GART B
HMd g T 3R §H W
P! TS g, Sfeelig d3iTaT
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fast on hajj and seven on your
return’ to your cities, a sheep
being sufficient. So we
combined two practices — hajj
and umrah — in the same year
Allah Almighty sent it down in
His Book and it was the
Sunnah of His Prophet. It was
allowed to people other than
the people of Makkah. Allah
says: ‘...that is for anyone
whose family does not live near
the The
months of hajj which Allah

Almighty

Masjid al-Haram.’

mentioned
Dhu-1-Qadah
Whoever

are
Shawwal, and
Dhu-I-Hijjah.
in these

performs tamattu

months must sacrifice or fast.

dled |, 3R U TH<] B! ¢
T dRE g1 U g g A
3EIGd SHT BI—o9 3R IFRI—
o b SieTg demTar | Ul
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gl 3R 98 gl & HgH foreT
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g1 S 39 7S H aug X 39
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The lam in ‘for anyone’ means
the obligation of sacrifice for
those who are not from the
people of Makkah. That
indicates the position of Abu
Hanifah and his people that
tamattu and qiran are only for
not from

those who

Makkah. They believe that

arc

those who live near the Mas;jid

al-Haram cannot do either

e (@ 3 TR & e’
H Y 39 §1d R gdAdd ddl
g f Pt 39 Al wR @
g S 3Ed-U-HaH H ¥ el €
3HY A 3fg DT 3R 37
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tamattu or qiran, and
someone does that, then he
sacrifice for a

owes the

malpractice, from which he
may not eat because it is not
the sacrifice of tamattu. Ash-
Shafi 1 said that they owe the
sacrifice of tamattu or qiran.
What is indicated is sacrifice
and fasting and so someone
from Makkah does not owe
either. Abd al-Malik ibn al-
Majishun made a difference
between tamattu and qiran and

obliged a sacrifice for giran but

not tamattu.

39 W FdR Faare-u-sre

HaH afod gt s 3 98

o

ge F8l @ Yhdl Hifd dg
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People disagree about the
definition of those who live
near the Masjid al-Haram
although they agree that those
who live in Makkah and what
is directly connected to it are
considered to be living near it.
At-Tabari said, ‘There 1is
consensus that they are the
people of the Haram.” Ibn
Atiyyah said, ‘It is not as some
scholars say about it meaning

those who are obliged to attend

T 39 91 § 3FBAAT® Rad §
fh ORI 3A-8H & BRI
I Bl deRe @ g,
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its jumuah prayer and anyone
beyond that is a Bedouin,
making the expression refer to
city people and Bedouins.’
Malik and his people said that
they are only the people of
Makkah and what is directly
connected to it. Abu Hanifah
and his people said that they
are the people of the miqgats and
those closer than them in all
directions. So those who are the
people of the miqgats and those
closer than them are considered
to be near the Masjid al-Haram.
Ash-Shafi 1 and his people said
that they are those who do not
have to shorten the prayer
when travelling to Makkah.
That is the closest miqat. The
positions of the early scholars
are based on these views in

interpreting the ayah.
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Have taqwa of Allah.

3TATE ¥ dhdl SRETUR BRI |

Fear Him in respect of what He
has made obligatory for you.
This 1s a general command to

be godfearing and a warning
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about the severity of His | @dXGR om%éﬂ%ﬂ%l

punishment.
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