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5. Attachment of property involved in money-laundering

(1) Where the Director or any other officer not below the rank of
Deputy Director authorised by the Director for the purposes of
this section, has reason to believe (the reason for such belief to be
recorded in writing), on the basis of material in his possession,
that-

(a) any person is in possession of any proceeds of crime; and

(b) such proceeds of crime are likely to be concealed, transferred
or dealt with in any manner which may result in frustrating any
proceedings relating to confiscation of such proceeds of crime
under this Chapter, he may, by order in writing, provisionally
attach such property for a period not exceeding one hundred and
eighty days from the date of the order, in such manner as may be

prescribed:

Provided that no such order of attachment shall be made unless,
in relation to the scheduled offence, a report has been forwarded
to a Magistrate under section 173 of the Code of Criminal
Procedure, 1973(2 of 1974), or a complaint has been filed by a
person authorised to investigate the offence mentioned in that
Schedule, before a Magistrate or court for taking cognizance of

the scheduled offence, as the case may be, or a similar report or
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complaint has been made or filed under the corresponding law of

any other country:

Provided further that, notwithstanding anything contained in first
proviso, any property of any person may be attached under this
section if the Director or any other officer not below the rank of
Deputy Director authorised by him for the purposes of this
section has reason to believe (the reasons for such belief to be
recorded in writing), on the basis of material in his possession,
that if such property involved in money-laundering is not
attached immediately under this Chapter, the non-attachment of

the property is likely to frustrate any proceeding under this Act.

Provided also that for the purposes of computing the period of
one hundred and eighty days, the period during which the
proceedings under this section is stayed by the High Court, shall
be excluded and a further period not exceeding thirty days from

the date of order of vacation of such stay order shall be counted.

(2) The Director, or any other officer not below the rank of
Deputy Director, shall, immediately after attachment under sub-
section (1), forward a copy of the order, along with the material
in his possession, referred to in that sub-section, to the
Adjudicating Authority, in a sealed envelope, in the manner as
may be prescribed and such Adjudicating Authority shall keep

such order and material for such period as may be prescribed.

(3) Every order of attachment made under sub-section (1) shall
cease to have effect after the expiry of the period specified in that
sub-section or on the date of an order made under sub-section (3)

of section 8, whichever is earlier.
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(4) Nothing in this section shall prevent the person interested in

the enjoyment of the immovable property attached under sub-

section (1) from such enjoyment.

Explanation.--For the purposes of this sub-section, "person
interested", in relation to any immovable property, includes all

persons claiming or entitled to claim any interest in the property.

(5) The Director or any other officer who provisionally attaches
any property under sub-section (1) shall, within a period of thirty
days from such attachment, file a complaint stating the facts of

such attachment before the Adjudicating Authority.
6. Adjudicating Authorities, composition, powers, etc

(1) The Central Government shall, by notification, appoint an
Adjudicating Authority to exercise jurisdiction, powers and

authority conferred by or under this Act.

(2) An Adjudicating Authority shall consist of a Chairperson and

two other Members:

Provided that one Member each shall be a person having
experience in the field of law, administration, finance or

accountancy

(3) A person shall, however, not be qualified for appointment as

Member of an Adjudicating Authority,--
(@) in the field of law, unless he--
(i) is qualified for appointment as District Judge; or

(i) has been a member of the Indian Legal Service and has held a
post in Grade | of that service;

(b) in the field of finance, accountancy or administration unless

he possesses such qualifications, as may be prescribed.
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(4) The Central Government shall appoint a Member to be the

Chairperson of the Adjudicating Authority.
(5) Subject to the provisions of this Act,--

(a) the jurisdiction of the Adjudicating Authority may be

exercised by Benches thereof;

(b) a Bench may be constituted by the Chairperson of the
Adjudicating Authority with one or two Members as the

Chairperson of the Adjudicating Authority may deem fit;

(c) the Benches of the Adjudicating Authority shall ordinarily sit
at New Delhi and at such other places as the Central Government

may, in consultation with the Chairperson, by notification,

specify;

(d) the Central Government shall, by notification, specify the
areas in relation to which each Bench of the Adjudicating

Authority may exercise jurisdiction.

(6) Notwithstanding anything contained in sub-section (5), the
Chairperson may transfer a Member from one Bench to another
Bench.

(7) If at any stage of the hearing of any case or matter it appears
to the Chairperson or a Member that the case or matter is of such
a nature that it ought to be heard by a Bench consisting of two
Members, the case or matter may be transferred by the
Chairperson or, as the case may be, referred to him for transfer,

to such Bench as the Chairperson may deem fit.

(8) The Chairperson and every Member shall hold office as such
for a term of five years from the date on which he enters upon his
office:
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Provided that no Chairperson or other Member shall hold office

as such after he has attained the age of sixty-five years.

(9) The salary and allowances payable to and the other terms and
conditions of service of the Member shall be such as may be

prescribed:

Provided that neither the salary and allowances nor the other
terms and conditions of service of the Member shall be varied to

his disadvantage after appointment

(10) If, for reasons other than temporary absence, any vacancy
occurs in the office of the Chairperson or any other Member,
then, the Central Government shall appoint another person in
accordance with the provisions of this Act to fill the vacancy and
the proceedings may be continued before the Adjudicating

Authority from the stage at which the vacancy is filled.

(11) The Chairperson or any other Member may, by notice in
writing under his hand addressed to the Central Government,

resign his office:

Provided that the Chairperson or any other Member shall, unless
he is permitted by the Central Government to relinquish his
office sooner, continue to hold office until the expiry of three
months from the date of receipt of such notice or until a person
duly appointed as his successor enters upon his office or until the

expiry of his term of office, whichever is the earliest.

(12) The Chairperson or any other Member shall not be removed
from his office except by an order made by the Central
Government after giving necessary opportunity of hearing.

(13) In the event of the occurrence of any vacancy in the office of

the Chairperson by reason of his death, resignation or otherwise,
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the senior-most Member shall act as the Chairperson of the

Adjudicating Authority until the date on which a new
Chairperson, appointed in accordance with the provisions of this

Act to fill such vacancy, enters upon his office.

(14) When the Chairperson of the Adjudicating Authority is
unable to discharge his functions owing to absence, illness or any
other cause, the senior-most Member shall discharge the
functions of the Chairperson of the Adjudicating Authority until
the date on which the Chairperson of the Adjudicating Authority

resumes his duties.

(15) The Adjudicating Authority shall not be bound by the
procedure laid down by the Code of Civil Procedure, 1908 (5 of
1908), but shall be guided by the principles of natural justice and,
subject to the other provisions of this Act, the Adjudicating

Authority shall have powers to regulate its own procedure.
7. Staff of Adjudicating Authorities

(1) The Central Government shall provide each Adjudicating
Authority with such officers and employees as that Government

may think fit.

(2) The officers and employees of the Adjudicating Authority
shall discharge their functions under the general superintendence

of the Chairperson of the Adjudicating Authority.

(3) The salaries and allowances and other conditions of service of
the officers and employees of the Adjudicating Authority shall be

such as maybe prescribed.
8. Adjudication

(1) On receipt of a complaint under sub-section (5) of section 5,

or applications made under sub-section (4) of section 17 or under
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sub-section (10) of section 18, if the Adjudicating Authority has

reason to believe that any person has committed an offence under
section 3 or is in possession of proceeds of crime it may serve a
notice of not less than thirty days on such person calling upon
him to indicate the sources of his income, earning or assets, out
of which or by means of which he has acquired the property
attached under sub-section (1) of section 5, or, seized or frozen
under section 17 or section 18, the evidence on which he relies
and other relevant information and particulars, and to show cause
why all or any of such properties should not be declared to be the
properties involved in money-laundering and confiscated by the

Central Government:

Provided that where a notice under this sub-section specifies any
property as being held by a person on behalf of any other person,
a copy of such notice shall also be served upon such other

person:

Provided further that where such property is held jointly by more
than one person, such notice shall be served to all persons

holding such property
(2) The Adjudicating Authority shall, after--

(a) considering the reply, if any, to the notice issued under sub-

section (1);

(b) hearing the aggrieved person and the Director or any other
officer authorised by him in this behalf; and

(c) taking into account all relevant materials placed on record
before him, by an order, record a finding whether all or any of
the properties referred to in the notice issued under sub-section

(1) are involved in money-laundering:
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Provided that if the property is claimed by a person, other than a

person to whom the notice had been issued, such person shall
also be given an opportunity of being heard to prove that the

property is not involved in money-laundering.

(3) Where the Adjudicating Authority decides under sub-section
(2) that any property is involved in money-laundering, he shall,
by an order in writing, confirm the attachment of the property
made under sub-section (1) of section 5 or retention of property
or record seized or frozen under section 17 or section 18 and
record a finding to that effect, whereupon such attachment or
retention or freezing of the seized or frozen property or record
shall--

(a) continue during investigation for a period not exceeding three
hundred and sixty-five days or the pendency of the proceedings
relating to any offence under this Act before a court or under the
corresponding law of any other country, before the competent
court of criminal jurisdiction outside India, as the case may be;

and

(b) become final after an order of confiscation is passed under
sub-section (5) or sub-section (7) of section 8 or section 58B or
sub-section (2A) of section 60 by the 8[Special Court;

Explanation.-- For the purposes of computing the period of three
hundred and sixty-five days under clause (a), the period during
which the investigation is stayed by any court under any law for
the time being in force shall be excluded.

(4) Where the provisional order of attachment made under sub-
section (1) of section 5 has been confirmed under sub-section (3),
the Director or any other officer authorised by him in this behalf

shall forthwith take the possession of the property attached under
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section 5 or frozen under sub-section (1A) of section 17, in such

manner as may be prescribed:

Provided that if it is not practicable to take possession of a
property frozen under sub-section (1A) of section 17, the order of
confiscation shall have the same effect as if the property had

been taken possession of.

(5) Where on conclusion of a trial of an offence under this Act,
the Special Court finds that the offence of money-laundering has
been committed, it shall order that such property involved in the
money-laundering or which has been used for commission of the
offence of money-laundering shall stand confiscated to the

Central Government.

(6) Where on conclusion of a trial under this Act, the Special
Court finds that the offence of money-laundering has not taken
place or the property is not involved in money-laundering, it shall

order release of such property to the person entitled to receive it.

(7) Where the trial under this Act cannot be conducted by reason
of the death of the accused or the accused being declared a
proclaimed offender or for any other reason or having
commenced but could not be concluded, the Special Court shall,
on an application moved by the Director or a person claiming to
be entitled to possession of a property in respect of which an
order has been passed under sub-section (3) of section 8, pass
appropriate orders regarding confiscation or release of the
property, as the case may be, involved in the offence of money-

laundering after having regard to the material before it.

(8) Where a property stands confiscated to the Central
Government under sub-section (5), the Special Court, in such

manner as may be prescribed, may also direct the Central
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Government to restore such confiscated property or part thereof

of a claimant with a legitimate interest in the property, who may
have suffered a quantifiable loss as a result of the offence of

money laundering:

Provided that the Special Court shall not consider such claim
unless it is satisfied that the claimant has acted in good faith and
has suffered the loss despite having taken all reasonable
precautions and is not involved in the offence of money

laundering

Provided further that the Special Court may, if it thinks fit,
consider the claim of the claimant for the purposes of restoration
of such properties during the trial of the case in such manner as

may be prescribed
9. Vesting of property in Central Government

Where an order of confiscation has been made under sub-section
(5) or sub-section (7) of section 8 or section 58B or sub-section
(2A) of section 60 in respect of any property of a person, all the
rights and title in such property shall vest absolutely in the

Central Government free from all encumbrances:

Provided that where the Special Court or the Adjudicating
Authority, as the case may be, after giving an opportunity of
being heard to any other person interested in the property
attached under this Chapter, or seized or frozen under Chapter V,
is of the opinion that any encumbrance on the property or lease-
hold interest has been created with a view to defeat the
provisions of this Chapter, it may, by order, declare such
encumbrance or lease-hold interest to be void and thereupon the
aforesaid property shall vest in the Central Government free from

such encumbrances or lease-hold interest:
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Provided further that nothing in this section shall operate to
discharge any person from any liability in respect of such
encumbrances which may be enforced against such person by a

suit for damages
10. Management of properties confiscated under this Chapter

(1) The Central Government may, by order published in the
Official Gazette, appoint as many of its officers (not below the
rank of a Joint Secretary to the Government of India) as it thinks

fit, to perform the functions of an Administrator.

(2) The Administrator appointed under sub-section (1) shall
receive and manage the property in relation to which an order has
been made under sub-section (5) or sub-section (6) or sub-section
(7) of section 8 or section 58B or sub-section (2A) of section 60
in such manner and subject to such conditions as may be

prescribed.

(3) The Administrator shall also take such measures, as the
Central Government may direct, to dispose of the property which

is vested in the Central Government under section 9.

11. Power regarding summons, production of documents and

evidence, etc

(1) The Adjudicating Authority shall, for the purposes of this
Act, have the same powers as are vested in a civil court under the
Code of Civil Procedure, 1908 (5 of 1908) while trying a suit in

respect of the following matters, namely:--
(a) discovery and inspection;

(b) enforcing the attendance of any person, including any officer
of a banking company or a financial institution or a company,

and examining him on oath;
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(c) compelling the production of records;

(d) receiving evidence on affidavits;

(e) issuing commissions for examination of witnesses and

documents; and
(f) any other matter which may be prescribed.

(2) All the persons so summoned shall be bound to attend in
person or through authorised agents, as the Adjudicating
Authority may direct, and shall be bound to state the truth upon
any subject respecting which they are examined or make

statements, and produce such documents as may be required.

(3) Every proceeding under this section shall be deemed to be a
judicial proceeding within the meaning of section 193 and

section 228 of the Indian Penal Code.




