Constitution of India Art 74 - Council of Ministers to

aid and advise President

(1) There shall be a Council of Ministers with the Prime
Minister at the head to aid and advise the President who
shall, in the exercise of his functions, act in accordance with

such advice:

Provided that the President may require the Council of
Ministers to reconsider such advice, either generally or
otherwise, and the President shall act in accordance with the

advice tendered after such reconsideration.

(2) The question whether any, and if so what, advice was
tendered by Ministers to the President shall not be inquired

into in any court.
SYNOPSIS

Nature—Article 74(1) is mandatory in form, U.N.R. Rao v.
Indira Gandhi, (1971) 2 SCC 63.

Article 74(2) merely bars an inquiry into question whether any,
and if so what, advice was tendered by the Council of Ministers
to the President but does not bar the scrutiny of the material on
the basis of which the president has made the order, B.P. Singhal
v. Union of India, (2010) 6 SCC 331.




