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Indian Regulatory Framework 

Introduction परिचय 

Have you ever wondered why 

you are studying this subject 

called law? Is it only because it 

has been prescribed in the 

syllabus or is it because you 

will need this knowledge as a 

member of the Institute of 

Chartered Accountants of 

India? 

क्या आपने कभी सोचा है कक आप 

कानून (Law) जैसा किषय क्योों पढ़ 

रहे हैं? क्या कसर्फ  इसकिए कक यह 

कसिेबस में किया गया है, या इसकिए 

कक एक चार्फर्फ अकाउोंर्ेंर् बनने के 

बाि आपको इस ज्ञान की ज़रूरत 

पडेगी? 

Awareness of law is essential 

to become a full-fledged 

Chartered Accountant. This is 

because a Chartered 

Accountant is the first level of 

contact on many legal matters. 

So, we should possess 

knowledge of law so that we 

can advise our management 

and clients on legal matters at a 

basic or threshold level. 

कानून की समझ एक पूर्फ रूप से 

सक्षम चार्फर्फ अकाउोंर्ेंर् बनने के किए 

बहुत ज़रूरी है। ऐसा इसकिए है 

क्योोंकक कई कानूनी मामिोों में चार्फर्फ 

अकाउोंर्ेंर् ही सबसे पहिा सोंपकफ  

कबोंिु होता है। इसकिए हमें कानून का 

इतना ज्ञान होना चाकहए कक हम अपने 

प्रबोंधन और क्लाइोंर््स को कानूनी 

मामिोों में शुरुआती या बुकनयािी स्तर 

पर सिाह िे सकें । 

The purpose of a regulatory 

framework is to provide a set of 

uniform rules and regulations 

that will govern the conduct of 

people interacting with each 

other in personal as well as 

business relationships. 

कनयामक ढााँचे (Regulatory 

Framework) का उदे्दश्य समान 

कनयमोों और कानूनोों का एक ऐसा 

ढाोंचा िेना है, जो िोगोों के आपसी 

व्यिहार को कनयोंकित करे—चाहे िह 

कनजी सोंबोंध होों या व्यापाररक सोंबोंध। 
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Down the ages, mankind has 

evolved from a hunter- gatherer 

society through agriculture and 

industrial revolution to a 

complex social framework. 

Throughout this journey, we 

have always needed laws and 

regulations to guide us on the 

right course of conduct as well 

as to identify violations and 

punish them. 

समय के साथ-साथ मानि समाज 

कशकारी-सोंयोजक अिस्था से कृकष 

और औद्योकगक क्ाोंकत होते हुए एक 

जकर्ि सामाकजक व्यिस्था तक पहुाँचा 

है। इस पूरी यािा में हमें हमेशा 

कानूनोों और कनयमोों की ज़रूरत रही 

है, ताकक सही आचरर् का मागफिशफन 

कमिे, उल्लोंघनोों की पहचान हो सके 

और उनके किए िोंर् किया जा सके। 

If we talk about ancient law, on 

the basis of information 

available from different sources 

“Code of Hammurabi” is 

known for oldest law in written 

form. King Hammurabi ruled 

Babylon for the period from 

1792 BC to 1758 BC. He 

carved the code on bulky stone 

slabs and ordered to place those 

stones on different places all 

over the city so that the public 

may have the knowledge of 

codes. He also appointed 

judges to check whether public 

is following the laws or not. 

यकि हम प्राचीन कानून की बात करें , 

तो किकभन्न स्रोतोों से उपिब्ध जानकारी 

के अनुसार “हमु्मराबी की सोंकहता 

(Code of Hammurabi)” किखित 

रूप में सबसे पुराना कानून मानी 

जाती है। राजा हमु्मराबी ने 1792 

ईसा-पूिफ से 1758 ईसा-पूिफ तक 

बेबीिोन पर शासन ककया। उन्ोोंने 

इस सोंकहता को बडे-बडे पत्थरोों पर 

िुििाया और उन्ें पूरे शहर में 

अिग-अिग जगहोों पर रििाया, 

ताकक आम िोगोों को कानून की 

जानकारी हो सके। उन्ोोंने यह िेिने 

के किए न्यायाधीश भी कनयुक्त ककए 

कक िोग कानूनोों का पािन कर रहे हैं 

या नही ों। 

In 450 BC, a set of laws was 

engraved on 12 bronze tablets 

in Rome which is considered as 

450 ईसा-पूिफ में रोम में 12 काोंस्य 

पकिकाओों पर कानूनोों का एक समूह 
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first most detailed code of any 

of the civilisations and called 

Twelve Tables. The purpose of 

these tables was to protect the 

rights of public and to provide 

remedy for wrongs. All the 

citizens of Rome were 

supposed to have the 

knowledge of these tables. 

Over the time, many 

amendments were done in these 

laws as per the requirements. 

िुििाया गया, कजसे “बारह ताकिकाएाँ  

(Twelve Tables)” कहा जाता है। 

इसे सभ्यताओों में सबसे पहिा और 

सबसे किसृ्तत कानून-सोंग्रह माना 

जाता है। इन ताकिकाओों का उदे्दश्य 

जनता के अकधकारोों की रक्षा करना 

और गिकतयोों के किए उपाय प्रिान 

करना था। रोम के सभी नागररकोों से 

अपेक्षा की जाती थी कक उन्ें इन 

कानूनोों की जानकारी हो। समय के 

साथ आिश्यकताओों के अनुसार इन 

कानूनोों में कई सोंशोधन ककए गए। 

In this subject, you will be 

introduced to many laws. 

Therefore, in this chapter we 

will first understand how these 

laws are made and how they 

are implemented. 

इस किषय में आपको कई कानूनोों से 

पररकचत कराया जाएगा। इसकिए इस 

अध्याय में हम सबसे पहिे यह 

समझेंगे कक कानून कैसे बनाए जाते हैं 

और उन्ें कैसे िागू ककया जाता है। 

What is Law? कानून क्या है? 

Law is a set of obligations and 

duties imposed by the 

government for securing 

welfare and providing justice to 

society. India’s legal 

framework reflects the social, 

political, economic, and 

cultural aspects of our vast and 

diversified country. 

कानून सरकार द्वारा िगाए गए 

कतफव्योों और कजमे्मिाररयोों का एक 

समूह होता है, कजसका मक़सि 

समाज की भिाई करना और िोगोों 

को न्याय कििाना है। भारत की 

क़ानूनी व्यिस्था हमारे बडे और 

किकिध िेश के सामाकजक, 

राजनीकतक, आकथफक और साोंसृ्ककतक 

पहिुओों को कििाती है। 

Sources of Law कानून के स्रोत 
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The main sources of law in 

India are the Constitution, the 

statutes or laws made by 

Parliament and State 

Assemblies, Precedents or the 

Judicial Decisions of various 

Courts and in some cases, 

established Customs and 

Usages. 

भारत में क़ानून के मुख्य स्रोत हैं—

सोंकिधान, सोंसि और राज्य 

किधानसभाओों द्वारा बनाए गए क़ानून, 

किकभन्न न्यायाियोों के न्याकयक कनर्फय 

(नज़ीरें ), और कुछ मामिोों में प्रचकित 

ररिाज़ ि परोंपराएाँ । 

Indian Law is composed of: 

• Constitution of India 

• Acts (Legislation) 

• Delegated (Subordinate) Legislation 

• Judicial Precedents (Case Law) 

• Customs and Usages 

Acts and Delegated Legislation together are called statutes. 

You must be aware that India is 

a parliamentary democracy. We 

have a constitution which is the 

basis and source for all laws. 

We elect our representatives to 

the parliament as well as to the 

legislative assemblies of 

various States. These 

representatives of the people 

make laws in parliament or in 

their state assemblies as the 

case may be. So, Parliament is 

the ultimate law-making body. 

The laws passed by parliament 

may apply throughout all or a 

portion of India, whereas the 

आपको यह जानकारी होनी चाकहए 

कक भारत एक सोंसिीय िोकतोंि है। 

हमारे पास एक सोंकिधान है, जो सभी 

क़ानूनोों का आधार और स्रोत है। हम 

अपने प्रकतकनकधयोों का चुनाि सोंसि के 

किए तथा किकभन्न राज्योों की 

किधानसभाओों के किए करते हैं। ये 

जनता के प्रकतकनकध पररखस्थकतयोों के 

अनुसार सोंसि या अपनी-अपनी 

राज्य किधानसभाओों में क़ानून बनाते 

हैं। इसकिए सोंसि सिोच्च क़ानून 

बनाने िािी सोंस्था है। सोंसि द्वारा 

बनाए गए क़ानून पूरे भारत में या 

भारत के ककसी भाग में िागू हो 

सकते हैं, जबकक राज्य किधानसभाओों 
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laws passed by state 

legislatures apply only within 

the borders of the states 

concerned. 

द्वारा बनाए गए क़ानून केिि सोंबोंकधत 

राज्योों की सीमाओों के भीतर ही िागू 

होते हैं। 

The Government of India Act, 

1935, passed by the Parliament 

of the United Kingdom is the 

precursor for the Constitution 

of India. It defined the 

characteristics of the 

Government from “unitary” to 

“federal”. Powers were 

distributed between Centre and 

State to avoid any disputes. In 

1937, Federal Court was 

established and had the 

jurisdiction of appellate, 

original and advisory. The 

powers of Appellate 

Jurisdiction extended to civil 

and criminal cases whereas the 

Advisory Jurisdiction was 

extended with the powers to 

Federal Court to advise 

Governor-General in matters of 

public opinion. The Federal 

Court operated for 12 years and 

heard roughly 151 cases. The 

Federal Court was supplanted 

by India’s current Apex Court, 

the Supreme Court of India. 

भारत सरकार अकधकनयम, 1935, जो 

यूनाइरे्र् ककों गर्म की सोंसि द्वारा 

पाररत ककया गया था, भारतीय 

सोंकिधान का पूिफिती आधार था। इस 

अकधकनयम ने शासन प्रर्ािी की 

प्रकृकत को “एकात्मक” से “सोंघीय” 

स्वरूप में पररभाकषत ककया। कििािोों 

से बचने के किए कें द्र और राज्योों के 

बीच शखक्तयोों का कितरर् ककया गया। 

1937 में सोंघीय न्यायािय (रे्र्रि 

कोर्फ) की स्थापना की गई, कजसे 

अपीिीय, मूि तथा परामशाफत्मक 

अकधकार के्षि प्रिान ककया गया। 

अपीिीय अकधकार के्षि िीिानी और 

र्ौजिारी मामिोों तक किसृ्तत था, 

जबकक परामशाफत्मक अकधकार के्षि 

के अोंतगफत सोंघीय न्यायािय को 

जनकहत के किषयोों पर गिनफर-जनरि 

को सिाह िेने की शखक्त प्राप्त थी। 

सोंघीय न्यायािय ने 12 िषों तक कायफ 

ककया और िगभग 151 मामिोों की 

सुनिाई की। बाि में सोंघीय न्यायािय 

का स्थान भारत के ितफमान सिोच्च 

न्यायािय, अथाफत् सुप्रीम कोर्फ ऑर् 

इोंकर्या ने िे किया। 
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Unitary systems concentrate governing authority in a central government, 

and any regional or local government powers are delegated and can be 

altered or revoked by the Centre, not constitutionally guaranteed. Examples 

include the United Kingdom and France where central authority holds 

supreme legislative and administrative power. 

Federal systems divide powers constitutionally between a central 

government and sub-national units (states/provinces), with each level having 

autonomy in its sphere of authority. In these systems, powers — including 

legislative and administrative functions — are shared or distributed between 

the Centre and the States. Examples are India and the United States. 

India as a Federation with a Unitary Bias: India is federal because the 

Constitution provides for a dual polity (Arts. 245–246), a written and 

supreme Constitution (Art. 13), a division of legislative powers through the 

Union, State and Concurrent Lists (Seventh Schedule, Art. 246), and an 

independent judiciary to interpret the Constitution and settle Centre–State 

disputes (Arts. 124–147). However, Indian federalism is tilted towards the 

Centre. The Union List is dominant, and Union law prevails over State law 

on the Concurrent List (Art. 254). Parliament may legislate on State subjects 

in the national interest (Art. 249), during emergencies (Art. 250), or with 

State consent (Art. 252). Emergency provisions—National Emergency (Art. 

352) and President’s Rule (Art. 356)—can convert the federal structure into 

a unitary one. Further, single citizenship (Art. 11), centrally appointed 

Governors (Art. 155), power to reorganise States (Arts. 3–4), and financial 

dependence of States on the Centre (Arts. 268–281) reinforce central 

dominance. 

The Constitution of India, 1950 

is the foremost law that deals 

with the framework within 

which our democratic system 

works, and our laws are made 

for the people, by the people. 

The Constitution also provides 

for and protects certain 

Fundamental rights of citizens. 

भारत का सोंकिधान, 1950 िह 

सिोच्च क़ानून है, जो उस ढाोंचे को 

कनधाफररत करता है कजसके भीतर 

हमारी िोकताोंकिक व्यिस्था कायफ 

करती है, और कजसके अोंतगफत क़ानून 

जनता के किए, जनता द्वारा बनाए 

जाते हैं। सोंकिधान नागररकोों के कुछ 

मूि अकधकारोों का प्रािधान करता है 
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It also lays down Fundamental 

duties as well as the powers 

and duties of Governments, 

both Central and State. The 

laws in India are interconnected 

with each other forming a 

hybrid legal system. 

और उनकी रक्षा भी करता है। यह 

मूि कतफव्योों के साथ-साथ कें द्र और 

राज्य—िोनोों सरकारोों की शखक्तयोों 

और िाकयत्ोों को भी कनधाफररत करता 

है। भारत में क़ानून आपस में जुडे हुए 

हैं और कमिकर एक कमकित 

(हाइकिर्) किकधक प्रर्ािी का कनमाफर् 

करते हैं। 

The people who wrote the 

Constitution decided to divide 

the law-making power between 

the Central Government and 

the various State Governments. 

So, the Indian Constitution has 

three lists Viz., Central List, 

State List and Concurrent 

(Joint) List. 

सोंकिधान का कनमाफर् करने िािे िोगोों 

ने क़ानून बनाने की शखक्त को कें द्र 

सरकार और किकभन्न राज्य सरकारोों 

के बीच बााँर्ने का कनर्फय किया। इसी 

कारर् भारतीय सोंकिधान में तीन 

सूकचयााँ कनधाफररत की गई हैं, अथाफत्—

कें द्रीय सूची, राज्य सूची और समिती 

(सोंयुक्त) सूची। 

Depending on the list in which 

it figures a matter would 

become the subject for Central 

law or a State law. For 

example, Income Tax is a 

Central subject. So, throughout 

India we have only one law for 

Income Tax which is 

implemented by the Central 

Government through the 

Ministry of Finance. We also 

have matters for which both 

Central as well as State 

ककसी किषय का सोंबोंध कजस सूची से 

होता है, उसी के आधार पर िह कें द्र 

का किषय या राज्य का किषय बनता 

है। उिाहरर् के किए, आयकर एक 

कें द्रीय किषय है। इसकिए पूरे भारत 

में आयकर के किए केिि एक ही 

क़ानून है, कजसे कें द्र सरकार कित्त 

मोंिािय के माध्यम से िागू करती है। 

कुछ किषय ऐसे भी हैं कजन पर कें द्र 

और राज्य—िोनोों सरकारें  क़ानून 

बना सकती हैं। स्टाम्प शुल्क की 

िसूिी इसका एक उिाहरर् है। 
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Governments can pass laws. 

Levy of stamp duty is such an 

example. Both Central 

Government and State 

Government have laws 

governing Levy of stamp duty. 

स्टाम्प शुल्क के कनधाफरर् और िसूिी 

से सोंबोंकधत क़ानून कें द्र सरकार और 

राज्य सरकार—िोनोों द्वारा बनाए गए 

हैं। 

The process of making a law कानून बनाने की प्रक्रिया 

When a law is proposed in 

parliament it is called a Bill. 

After discussion and debate, 

the law is passed in Lok Sabha. 

Thereafter, it has to be passed 

in Rajya Sabha. It then has to 

obtain the assent of the 

President of India. Finally, the 

law will be notified by the 

Government in the publication 

called the Official Gazette of 

India. The law will become 

applicable from the date 

mentioned in the notification as 

the effective date. Once it is 

notified and effective, it is 

called an Act of Parliament. 

जब सोंसि में ककसी क़ानून का 

प्रस्ताि रिा जाता है, तो उसे कबि 

कहा जाता है। चचाफ और बहस के 

बाि यह कबि पहिे िोकसभा में पास 

होता है। इसके बाि इसे राज्यसभा से 

भी पाररत होना होता है। कर्र इस पर 

भारत के राष्ट्र पकत की मोंजू़री िी जाती 

है। अोंत में सरकार इसे भारत के 

राजपि (ऑकर्कशयि गज़र्) में 

अकधसूकचत करती है। अकधसूचना में 

कजस तारीख़ का उले्लि होता है, 

उसी किन से यह क़ानून िागू माना 

जाता है। जब क़ानून अकधसूकचत 

होकर िागू हो जाता है, तो उसे सोंसि 

का अकधकनयम कहा जाता है। 

Unicameral and Bicameral Legislature: A legislature is the organ of 

government responsible for making laws, discussing public policies, and 

controlling the executive. Legislatures are generally organised in two forms: 

unicameral and bicameral, depending on the number of chambers they 

contain. A unicameral legislature consists of a single legislative chamber. 

All legislative functions—debating bills, passing laws, and supervising the 

government—are carried out by one house. This system is usually adopted 

in smaller or unitary states because it is simpler, less costly, and allows laws 
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to be passed more quickly. Since there is only one chamber, the legislative 

process is relatively direct and efficient. New Zealand and Sweden 

parliaments are examples of unicameral legislature. In contrast, a bicameral 

legislature consists of two separate chambers, commonly referred to as the 

lower house and the upper house. Both houses participate in the law-making 

process, and a bill generally must be approved by both before becoming 

law. This system provides greater scrutiny and checks within the legislature, 

as one house can review or amend the decisions of the other. Bicameralism 

is often found in federal countries where the upper house represents the 

interests of states or regions. For example, in India, the Parliament consists 

of the Lok Sabha (Lower House) and the Rajya Sabha (Upper House). Bihar 

has a bicameral legislature, whereas West Bengal has a unicameral 

legislature. Both systems have their advantages. A unicameral legislature 

ensures speed and efficiency, while a bicameral legislature provides 

deliberation, balance, and broader representation. 

Types of laws in the Indian 

Legal System 

भाितीय क्रिक्रिक प्रणाली में कानूनो ों 

के प्रकाि 

The laws in the Indian legal 

system could be broadly 

classified as follows: Criminal 

Law, Civil Law, Common 

Law, Principles of Natural 

Justice  

भारतीय किकधक प्रर्ािी में क़ानूनोों 

को मोरे् तौर पर कनम्न प्रकारोों में 

िगीकृत ककया जा सकता है— 

आपराकधक क़ानून, िीिानी क़ानून, 

कॉमन िॉ, और प्राकृकतक न्याय के 

कसद्ाोंत। 

Criminal Law आपिाक्रिक कानून 

Criminal law is concerned with 

laws pertaining to violations of 

the rule of law or public 

wrongs and punishment of the 

same. Criminal Law is 

governed under the Indian 

Penal Code, 1860, and the 

Code of Criminal Procedure, 

आपराकधक क़ानून उन क़ानूनोों से 

सोंबोंकधत है जो क़ानून के शासन के 

उल्लोंघन या सािफजकनक अपराधोों तथा 

उनके किए किए जाने िािे िोंर् से 

जुडे होते हैं। आपराकधक क़ानून 

भारतीय िोंर् सोंकहता, 1860 और िोंर् 

प्रकक्या सोंकहता, 1973 (सीआरपीसी) 
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1973 (Crpc). The Indian Penal 

Code, 1860, defines the crime, 

its nature, and punishments 

whereas the Criminal 

Procedure Code, 1973, defines 

exhaustive procedure for 

executing the punishments of 

the crimes. Murder, rape, theft, 

fraud, cheating and assault are 

some examples of criminal 

offences under the law. 

के अोंतगफत सोंचाकित होता है। 

भारतीय िोंर् सोंकहता, 1860 अपराध, 

उसकी प्रकृकत और िोंर्ोों को 

पररभाकषत करती है, जबकक िोंर् 

प्रकक्या सोंकहता, 1973 अपराधोों के 

किए कनधाफररत िोंर्ोों को िागू करने की 

किसृ्तत प्रकक्या बताती है। हत्या, 

बिात्कार, चोरी, धोिाधडी, छि और 

हमिा क़ानून के अोंतगफत आने िािे 

कुछ आपराकधक अपराधोों के 

उिाहरर् हैं। 

Civil Law दीिानी कानून 

Matters of disputes between 

individuals or organisations are 

dealt with under Civil Law. 

Civil courts enforce the 

violation of certain rights and 

obligations through the 

institution of a civil suit. Civil 

law primarily focuses on 

dispute resolution rather than 

punishment. The act of process 

and the administration of civil 

law are governed by the Code 

of Civil Procedure, 1908 

(CPC). Civil law can be further 

classified into Law of Contract, 

Family Law, Property Law, and 

Law of Tort. Some examples of 

civil offences are breach of 

व्यखक्तयोों या सोंगठनोों के बीच उत्पन्न 

होने िािे कििािोों का कनपर्ारा 

िीिानी क़ानून के अोंतगफत ककया जाता 

है। िीिानी न्यायािय, िीिानी िाि 

(कसकिि सूर्) की स्थापना के माध्यम 

से कुछ अकधकारोों और िाकयत्ोों के 

उल्लोंघन को िागू कराते हैं। िीिानी 

क़ानून का मुख्य उदे्दश्य िोंर् िेना 

नही ों, बखल्क कििािोों का समाधान 

करना होता है। िीिानी क़ानून की 

प्रकक्या और उसके प्रशासन का 

सोंचािन िीिानी प्रकक्या सोंकहता, 

1908 (सीपीसी) द्वारा ककया जाता है। 

िीिानी क़ानून को आगे अनुबोंध 

क़ानून, पाररिाररक क़ानून, सोंपकत्त 

क़ानून और अपकृत्य (र्ॉर्फ) क़ानून में 

िगीकृत ककया जा सकता है। िीिानी 
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contract, non-delivery of 

goods, non-payment of dues to 

lender or seller defamation, 

breach of contract, and disputes 

between landlord and tenant.  

अपराधोों के कुछ उिाहरर् हैं—

अनुबोंध का उल्लोंघन, िसु्तओों की 

आपूकतफ न करना, उधारिाता या 

किके्ता को िेय राकश का भुगतान न 

करना, मानहाकन, और मकान-

माकिक तथा ककरायेिार के बीच 

कििाि। 

Distinction between Civil and Criminal Law: 

Basis Civil Law Criminal Law 

Nature of 

wrong 

Deals with private wrongs 

affecting an individual or a 

group 

Deals with public wrongs 

affecting society at large 

Purpose 

To enforce rights and 

provide compensation or 

relief 

To punish the offender and 

deter crime 

Parties 

involved 

Plaintiff (aggrieved party) vs. 

Defendant 

State (prosecution) vs. 

Accused 

Who initiates 

proceedings 
The aggrieved person 

The State, on behalf of 

society 

Standard of 

proof 

Preponderance of 

probabilities (more likely 

than not) 

Beyond reasonable doubt 

Outcome / 

remedy 

Compensation, damages, 

injunction, specific 

performance, restitution 

Punishment such as 

imprisonment, fine, death 

penalty, or probation 

Nature of 

liability 
Personal liability Penal liability 

Examples 

Breach of contract, property 

disputes, torts, family 

disputes 

Theft, murder, assault, 

cheating, rape 

Effect of 

compromise 

Generally compoundable 

(can be settled by parties) 

Generally not 

compoundable (except 

minor offences)  
Common Law कॉमन लॉ 

A judicial precedent or a case 

law is common law. A 

judgment delivered by the 

Supreme Court will be binding 

upon the courts within the 

न्याकयक नज़ीर या केस िॉ को ही 

कॉमन िॉ कहा जाता है। भारतीय 

सोंकिधान के अनुचे्छि 141 के अोंतगफत 

सिोच्च न्यायािय द्वारा किया गया 

कनर्फय भारत के के्षिाकधकार के भीतर 
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territory of India under Article 

141 of the Indian Constitution. 

The doctrine of Stare Decisis is 

the principle supporting 

common law. It is a Latin 

phrase that means “to stand by 

that which is decided.” The 

doctrine of Stare Decisis 

reinforces the obligation of 

courts to follow the same 

principle or judgement 

established by previous 

decisions while ruling a case 

where the facts are similar or 

“on all four legs” with the 

earlier decision. 

सभी न्यायाियोों पर बाध्यकारी होता 

है। Stare Decisis का कसद्ाोंत 

कॉमन िॉ का आधार है। यह एक 

िैकर्न िाक्याोंश है, कजसका अथफ है—

“जो कनर्फय हो चुका है, उसी पर 

कायम रहना।” Stare Decisis का 

कसद्ाोंत न्यायाियोों पर यह िाकयत् 

र्ािता है कक जब ककसी मामिे के 

तथ्य पूिफ में तय ककए गए मामिे के 

समान होों या हर दृकष्ट् से मेि िाते होों, 

तो िे पहिे से स्थाकपत कसद्ाोंत या 

कनर्फय का ही पािन करें । 

 

A judgement can override or 

alter a common law, but it 

cannot override or change the 

statute. 

कोई कनर्फय (जजमेंर्) कॉमन िॉ को 

बिि या सोंशोकधत कर सकता है, 

िेककन िह ककसी किकध (सै्टचू्यर्) को 

न तो कनरस्त कर सकता है और न ही 

पररिकतफत कर सकता है। 

Principles of Natural Justice प्राकृक्रतक न्याय के क्रिद्ाोंत 

Natural justice, often known as 

Jus Natural deals with certain 

fundamental principles of 

justice going beyond written 

law. Nemo judex in causa sua 

(Literally meaning “No one 

should be made a judge in his 

own cause, and it’s a Rule 

प्राकृकतक न्याय, कजसे अक्सर Jus 

Natural कहा जाता है, न्याय के उन 

मूिभूत कसद्ाोंतोों से सोंबोंकधत है जो 

किखित क़ानून से आगे जाते हैं। 

Nemo judex in causa sua 

(कजसका शाखिक अथफ है—“कोई भी 

व्यखक्त अपने ही मामिे में न्यायाधीश 

नही ों होना चाकहए”; यह पक्षपात के 
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against Prejudice), audi 

alteram partem (Literally 

meaning “hear the other party 

or give the other party a fair 

hearing), and reasoned decision 

are the rules of Natural Justice.  

किरुद् कनयम है), audi alteram 

partem (कजसका अथफ है—“िूसरे 

पक्ष को सुनो या उसे उकचत सुनिाई 

का अिसर िो”), तथा कारर्युक्त 

कनर्फय—ये सभी प्राकृकतक न्याय के 

कनयम हैं।  

Justice, Equity and Good Conscience: The expression “justice, equity and 

good conscience” embodies a fundamental principle of adjudication that 

enables courts to decide disputes fairly where strict application of law is 

absent or inadequate. It reflects the idea that law is not merely a set of rigid 

rules but a moral instrument aimed at achieving fair and reasonable 

outcomes. Justice represents the ultimate objective of the legal system—

giving each person what is rightfully due. However, justice cannot always 

be achieved through literal application of written law. Equity therefore acts 

as a corrective, softening the rigidity of legal rules by focusing on fairness, 

intent, and good faith. Good conscience adds an ethical dimension, requiring 

decisions to conform to honesty, reasonableness, and accepted moral 

standards. Historically, the doctrine traces back to Roman law, where 

principles of aequitas were applied to mitigate the harshness of strict civil 

law. In England, the rigidity of common law led to the development of 

equity through the Court of Chancery, which dispensed justice according to 

conscience. During the colonial period, this doctrine was introduced in India 

to guide courts in cases where no statutory or personal law applied. In 

modern legal systems, although codification has limited its direct 

application, justice, equity and good conscience continue to guide judicial 

discretion, ensuring that fairness and morality prevail where law alone is 

insufficient. 

Enforcing the law कानून लागू किना 

After a law is passed in 

parliament it has to be 

enforced. Somebody should 

monitor whether the law is 

being followed. This is the job 

सोंसि में ककसी क़ानून के पास हो 

जाने के बाि उसे िागू करना ज़रूरी 

होता है। यह भी िेिना पडता है कक 

िोग उस क़ानून का पािन कर रहे हैं 
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of the executive. Depending on 

whether a law is a Central law 

or a State law the Central or 

State Government will be the 

enforcing authority. For this 

purpose government functions 

are distributed to various 

ministries. Some of the popular 

Ministries are the Ministry of 

Finance, the Ministry of 

Corporate Affairs, the Ministry 

of Home Affairs, the Ministry 

of Law and Justice and so on. 

These Ministries are headed by 

a minister and run by officers 

of the Indian administrative and 

other services. 

या नही ों। यह काम सरकार की 

कायफपाकिका का होता है। क़ानून 

अगर कें द्र का है तो उसे कें द्र सरकार 

िागू करती है, और अगर राज्य का है 

तो राज्य सरकार उसे िागू करती है। 

इसी मक़सि से सरकार के काम 

अिग-अिग मोंिाियोों में बााँरे् गए हैं। 

इनमें से कुछ जाने-माने मोंिािय हैं—

कित्त मोंिािय, कॉरपोरेर् मामिोों का 

मोंिािय, गृह मोंिािय, क़ानून और 

न्याय मोंिािय िगैरह। इन मोंिाियोों 

की अगुिाई एक मोंिी करता है और 

उनका कामकाज भारतीय 

प्रशासकनक और िूसरी सेिाओों के 

अफ़सर चिाते हैं। 

The Government of India 

exercises its executive 

authority through a number of 

Government Ministries or 

Departments of State. A 

Ministry is composed of 

employed officials, known as 

civil servants, and is politically 

accountable through a minister. 

Most major Ministries are 

headed by a Cabinet Minister, 

who sits in the Union Council 

of Ministers, and is typically 

supported by a team of junior 

भारत सरकार अपनी कायफकारी 

शखक्त कई सरकारी मोंिाियोों या 

राज्य के किभागोों के ज़ररये इसे्तमाि 

करती है। एक मोंिािय में काम करने 

िािे सरकारी कमफचारी होते हैं, कजन्ें 

कसकिि सिेंर् कहा जाता है, और 

उसकी राजनीकतक कज़मे्मिारी एक 

मोंिी के ज़ररये तय होती है। ज़्यािातर 

बडे मोंिाियोों की अगुिाई एक 

कैकबनेर् मोंिी करता है, जो कें द्रीय 

मोंकिपररषि का सिस्य होता है, और 

आम तौर पर उसकी मिि के किए 

कुछ जूकनयर मोंिी होते हैं, कजन्ें राज्य 
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ministers called the Ministers 

of State. 

मोंिी कहा जाता है। 

For example, the Income Tax 

Act is implemented and 

enforced by the Ministry of 

Finance through the Central 

Board for Direct Taxes coming 

under the Department of 

Revenue and is administered by 

the officers of the Indian 

Revenue Service. We will see 

some of the major Ministries 

and the laws which are 

enforced by them. 

कमसाि के तौर पर, इनकम रै्क्स 

एक्ट को कित्त मोंिािय िागू करता है 

और उसी के ज़ररये उसे अमि में 

िाया जाता है। यह काम राजस्व 

किभाग के तहत आने िािे सेंर्र ि बोर्फ 

ऑर् र्ायरेक्ट रै्के्सज़ के माध्यम से 

होता है, और इसे भारतीय राजस्व 

सेिा के अफ़सर सोंभािते हैं। आगे 

हम कुछ बडे मोंिाियोों और उन 

क़ानूनोों को िेिेंगे, कजन्ें ये मोंिािय 

िागू करते हैं। 

Council of Ministers and Cabinet 

Under the Constitution of India, the real executive authority of the Union is 

exercised through the Council of Ministers headed by the Prime Minister. 

Article 74 states that there shall be a Council of Ministers with the Prime 

Minister at the head to aid and advise the President in the exercise of his 

functions. Thus, although the President is the formal head of the Union 

executive, the actual powers of administration are exercised by the Council 

of Ministers. 

The Council of Ministers is the larger constitutional body consisting of all 

categories of ministers appointed by the President on the advice of the 

Prime Minister. It generally includes Cabinet Ministers, Ministers of State 

(with or without independent charge), and Deputy Ministers. This body 

collectively assists and advises the President in the governance of the 

country and is responsible for the administration of different departments of 

the government. The Constitution further provides in Article 75(3) of the 

Constitution of India that the Council of Ministers shall be collectively 

responsible to the Lok Sabha, meaning that the ministers are jointly 

accountable to the Lok Sabha for all decisions and actions of the 

government and must act as a unified body in defending those decisions; 
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consequently, if the Lok Sabha withdraws its confidence, the entire Council 

of Ministers must resign. 

Within this larger body exists a smaller and more influential group known 

as the Cabinet. The Cabinet consists of the senior ministers who head the 

most important ministries and who are entrusted with making key policy 

decisions. The Cabinet functions as the inner core of the executive and acts 

as the principal decision-making authority of the government. It operates 

under the leadership of the Prime Minister of India, who presides over 

Cabinet meetings, allocates portfolios to ministers, and coordinates the work 

of the government. 

Although the Constitution originally did not expressly define the Cabinet, its 

significance was formally recognized after the 44th Constitutional 

Amendment Act, 1978, which inserted an explicit reference to the Cabinet 

in Article 352 of the Constitution of India relating to the proclamation of 

national emergency. According to this provision, the President may declare 

an emergency only on the written advice of the Cabinet, thereby ensuring 

that such an important decision is taken collectively by the senior ministers 

of the government. 

The Ministry of Finance क्रित्त मोंत्रालय 

The Ministry of Finance (Vitta 

Mantralaya) is a Ministry 

within the Government of India 

concerned with the economy of 

India, serving as the Treasury 

of India. In particular, it 

concerns itself with taxation, 

financial legislation, financial 

institutions, capital markets, 

centre and state finances, and 

the Union Budget. As a 

Chartered Accountant, many of 

your day-to-day work life will 

कित्त मोंिािय भारत सरकार का एक 

मोंिािय है, जो िेश की अथफव्यिस्था 

से जुडा होता है और भारत के ख़ज़ाने 

की तरह काम करता है। यह मोंिािय 

िास तौर पर रै्क्स, कित्तीय क़ानूनोों, 

कित्तीय सोंस्थानोों, पूोंजी बाज़ार, कें द्र 

और राज्योों की कित्तीय व्यिस्था, और 

कें द्रीय बजर् से सोंबोंकधत मामिोों को 

िेिता है। एक चार्फर्फ अकाउोंर्ेंर् के 

रूप में, आपकी रोज़मराफ की पेशेिर 

कज़ोंिगी इस मोंिािय के फै़सिोों और 

घोषर्ाओों से काफ़ी प्रभाकित होती 
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be impacted by this ministry 

and its proclamations. This 

Ministry is so important that 

many ministers have preferred 

to hold the portfolio of Finance 

Minister also. One of the 

important functions of the 

Finance Ministry is the 

presentation of the Union 

Budget. This annual event is 

eagerly awaited by 

professionals and the common 

man as it provides for the rates 

of taxes and budget allocations 

for the ensuing year. 

है। यह मोंिािय इतना महत्पूर्फ है 

कक कई मोंकियोों ने कित्त मोंिी का पि 

अपने पास रिना पसोंि ककया है। 

कित्त मोंिािय का एक बहुत अहम 

काम कें द्रीय बजर् पेश करना है। यह 

सािाना कायफक्म पेशेिरोों और आम 

िोगोों िोनोों के किए बहुत उतु्सकता 

का किषय होता है, क्योोंकक इसमें आने 

िािे साि के किए रै्क्स की िरें  और 

बजर् का बोंर्िारा बताया जाता है। 

Constitution of the Ministry 

of Finance 

क्रित्त मोंत्रालय की िोंिचना 

Ministry of Finance is the apex 

controlling authority of four 

Central Civil Services, namely: 

Indian Revenue Service, Indian 

Audit and Accounts Service, 

Indian Economic Service, and 

Indian Civil Accounts Service. 

The apex controlling authority 

of one of the central commerce 

services namely Indian Cost 

and Management Accounts 

Service is also there. 

कित्त मोंिािय चार कें द्रीय कसकिि 

सेिाओों का शीषफ कनयोंिक प्राकधकरर् 

है। ये सेिाएाँ  हैं—भारतीय राजस्व 

सेिा, भारतीय िेिा एिों िेिा परीक्षा 

सेिा, भारतीय आकथफक सेिा और 

भारतीय कसकिि िेिा सेिा। इसके 

अिािा, कें द्रीय िाकर्ज्य सेिाओों में से 

एक सेिा, यानी भारतीय िागत एिों 

प्रबोंधन िेिा सेिा, का भी शीषफ 

कनयोंिर् इसी मोंिािय के पास है। 

Departments of the Ministry 

of Finance 

क्रित्त मोंत्रालय के क्रिभाग 
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Department of Economic 

Affairs 

Department of Expenditure 

Department of Revenue 

Department of Financial 

Services 

Department of Investment and 

Public Asset Management 

Department of Public 

Enterprises 

कित्त मोंिािय के किभाग इस प्रकार 

हैं— 

आकथफक कायफ किभाग, 

व्यय किभाग, 

राजस्व किभाग, 

कित्तीय सेिाएाँ  किभाग, 

कनिेश और सािफजकनक पररसोंपकत्त 

प्रबोंधन किभाग, 

और सािफजकनक उपक्म किभाग। 

Reserve Bank of India (RBI) भाितीय रिज़िव बैंक 

Reserve Bank of India is India's 

Central Bank and regulatory 

body responsible for regulation 

of the Indian banking system. It 

is under the ownership of 

Ministry of Finance, 

Government of India. It is 

responsible for the control, 

issue and maintaining supply of 

the Indian rupee. It also 

manages the country's main 

payment systems and works to 

promote its economic 

development.  

Bharatiya Reserve Bank Note 

Mudran (BRBNM) is a 

specialised division of RBI 

through which it prints and 

mints Indian currency notes 

भारतीय ररज़िफ बैंक भारत का कें द्रीय 

बैंक है और भारतीय बैंककों ग प्रर्ािी 

के कनयमन के किए कज़मे्मिार 

कनयामक सोंस्था है। यह भारत 

सरकार के कित्त मोंिािय के अधीन 

काम करता है। यह भारतीय रुपये के 

कनयोंिर्, जारी करने और उसकी 

आपूकतफ बनाए रिने का काम करता 

है। यह िेश की मुख्य भुगतान 

प्रर्ाकियोों का प्रबोंधन भी करता है 

और आकथफक किकास को बढ़ािा िेने 

के किए कायफ करता है।  

भारतीय ररज़िफ बैंक नोर् मुद्रर् 

(BRBNM) आरबीआई का एक 

किशेष किभाग है, कजसके माध्यम से 

यह भारतीय मुद्रा नोर् (INR) छापता 

और ढािता है। इसके िो मुद्रा मुद्रर् 

पे्रस नाकसक (पकिमी भारत) और 
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(INR) in two of its currency 

printing presses located in 

Nashik (Western India) and 

Dewas (Central India). RBI 

established the National 

Payments Corporation of India 

as one of its specialised 

division to regulate the 

payment and settlement 

systems in India. Deposit 

Insurance and Credit Guarantee 

Corporation was established by 

RBI as one of its specialised 

division for the purpose of 

providing insurance of deposits 

and guaranteeing of credit 

facilities to all Indian banks. 

िेिास (मध्य भारत) में खस्थत हैं। 

आरबीआई ने भुगतान और कनपर्ान 

प्रर्ाकियोों के कनयमन के किए नेशनि 

पेमेंर््स कॉरपोरेशन ऑर् इोंकर्या की 

स्थापना अपने एक किशेष किभाग के 

रूप में की। जमा बीमा और ऋर् 

गारोंर्ी कनगम भी आरबीआई द्वारा 

एक किशेष किभाग के रूप में स्थाकपत 

ककया गया, कजसका उदे्दश्य सभी 

भारतीय बैंकोों की जमाओों का बीमा 

करना और ऋर् सुकिधाओों की गारोंर्ी 

िेना है। 

 

Securities and Exchange 

Board of India (SEBI) 

भाितीय प्रक्रतभूक्रत औि क्रिक्रनमय 

बोर्व 

The Securities and Exchange 

Board of India (SEBI) is the 

regulatory body for securities 

and commodity market in India 

under the ownership of 

Ministry of Finance within the 

Government of India. 

It was established on 12 April, 

1988 as an executive body and 

was given statutory powers on 

30 January, 1992 through the 

भारतीय प्रकतभूकत और किकनमय बोर्फ 

(सेबी) भारत में शेयर और कमोकर्र्ी 

बाज़ार को कनयोंकित करने िािी सोंस्था 

है। यह भारत सरकार के कित्त 

मोंिािय के अधीन काम करती है। 

सेबी की स्थापना 12 अपै्रि 1988 को 

एक कायफकारी सोंस्था के रूप में हुई 

थी और 30 जनिरी 1992 को सेबी 

अकधकनयम, 1992 के तहत इसे 

कानूनी शखक्तयााँ िी गईों। 
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SEBI Act, 1992. 

Ministry of Corporate Affairs 

(MCA) 

कॉिपोिेट कायव मोंत्रालय 

Ministry of Corporate Affairs 

is an Indian Government 

Ministry primarily concerned 

with administration of the 

Companies Act 2013, the 

Companies Act 1956, the 

Limited Liability Partnership 

Act, 2008, and the Insolvency 

and Bankruptcy Code, 2016. 

It is responsible mainly for the 

regulation of Indian enterprises 

in the industrial and services 

sector. The Ministry is mostly 

run by civil servants of the 

ICLS cadre. These officers are 

elected through the Civil 

Services Examination 

conducted by Union Public 

Service Commission. The 

highest post, Director General 

of Corporate Affairs (DGCoA), 

is fixed at Apex Scale for the 

ICLS. 

कॉरपोरेर् कायफ मोंिािय भारत 

सरकार का एक मोंिािय है। यह 

मोंिािय कों पनी क़ानून, एिएिपी 

क़ानून और कििािा-कििाकियापन से 

जुडे क़ानूनोों को िागू करने और 

िेिने का काम करता है। इसका 

मुख्य काम उद्योग और सेिा के्षि की 

कों पकनयोों पर कनगरानी रिना और 

उन्ें कनयमोों के अनुसार चिाना है। 

यह मोंिािय ज़्यािातर आईसीएिएस 

कैर्र के अकधकाररयोों द्वारा चिाया 

जाता है, कजनका चयन यूपीएससी की 

कसकिि सेिा परीक्षा से होता है। इस 

कैर्र का सबसे बडा पि कॉरपोरेर् 

कायफ महाकनिेशक होता है। 

 

Insolvency and Bankruptcy 

Board of India (IBBI) 

भाितीय क्रदिाला औि शोिन 

अक्षमता बोर्व 

Insolvency and Bankruptcy 

Board of India is the regulator 

for overseeing insolvency 

भारतीय कििािा और शोधन अक्षमता 

बोर्फ (आईबीबीआई) भारत में 



BL 1g (Indian Regulatory Framework) 

≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈ 

≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈ 
21 / 29 

proceedings and entities like 

Insolvency Professional 

Agencies (IPA), Insolvency 

Professionals (IP) and 

Information Utilities (IU) in 

India. It was established on 1 

October 2016 and given 

statutory powers through the 

Insolvency and Bankruptcy 

Code, which was passed by 

Lok Sabha on 5th May 2016. It 

covers Individuals, Companies, 

Limited Liability, Partnerships 

and Partnership firms. The new 

code will speed up the 

resolution process for stressed 

assets in the country. It 

attempts to simplify the process 

of insolvency and bankruptcy 

proceedings. It handles the 

cases using two tribunals like 

NCLT (National company law 

tribunal) and Debt recovery 

tribunal. 

कििािा और कििाकियापन से जुडे 

मामिोों की कनगरानी करने िािी 

सोंस्था है। यह इोंसॉल्वेंसी प्रोरे्शनि 

एजेंकसयोों, इोंसॉल्वेंसी प्रोरे्शनल्स और 

इोंर्ॉमेशन यूकर्किर्ीज़ जैसे कनकायोों 

को िेिती है। इसकी स्थापना 1 

अकू्टबर 2016 को हुई थी और 

कििािा एिों शोधन अक्षमता सोंकहता 

के ज़ररए इसे कानूनी ताक़त िी गई, 

कजसे िोकसभा ने 5 मई 2016 को 

पास ककया था। यह कानून व्यखक्तयोों, 

कों पकनयोों, एिएिपी, साझेिाररयोों और 

र्मों पर िागू होता है। इसका 

मक़सि िेश में र्ाँ सी हुई 

पररसोंपकत्तयोों के समाधान की प्रकक्या 

को तेज़ और आसान बनाना है। 

आईबीबीआई मामिोों को 

एनसीएिर्ी और रे्र् ररकिरी 

कर्र बू्यनि जैसे िो न्यायाकधकरर्ोों के 

ज़ररए कनपर्िाती है। 

 

Ministry of Home Affairs  गृह मोंत्रालय 

Ministry of Home Affairs is a 

ministry of the Government of 

India. As an interior ministry of 

India, it is mainly responsible 

for the maintenance of internal 

security and domestic policy. 

गृह मोंिािय भारत सरकार का एक 

मोंिािय है। यह िेश के आोंतररक 

मामिोों से जुडा मोंिािय है और मुख्य 

रूप से आोंतररक सुरक्षा बनाए रिने 

तथा घरेिू नीकतयोों से सोंबोंकधत काम 
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The Home Ministry is headed 

by Union Minister of Home 

Affairs. 

िेिता है। गृह मोंिािय का नेतृत् 

कें द्रीय गृह मोंिी करते हैं। 

 

Departments of Ministry of 

Home Affairs 

गृह मोंत्रालय के क्रिभाग 

Department of Border 

Management 

Department of Internal Security 

Department of Official 

Language 

Department of States 

Department of Home 

Department of Jammu, 

Kashmir and Ladakh Affairs 

सीमा प्रबोंधन किभाग 

आोंतररक सुरक्षा किभाग 

राजभाषा किभाग 

राज्य किभाग 

गृह किभाग 

जमू्म, कश्मीर और िद्दाि कायफ 

किभाग 

 

Department of Official 

Language 

िाजभाषा क्रिभाग 

Central Translation Bureau 

Central Hindi Training Institute 

Directorate of Census 

Operations 

कें द्रीय अनुिाि बू्यरो 

कें द्रीय कहोंिी प्रकशक्षर् सोंस्थान 

जनगर्ना सोंचािन कनिेशािय 

Ministry of Law and Justice कानून औि न्याय मोंत्रालय 

Ministry of Law and Justice in 

the Government of India is a 

Cabinet Ministry and deals 

with – management of the legal 

affairs, through the Department 

of Legal Affairs; legislative 

activities through the 

Legislative Department; 

administration of justice in 

India through the Department 

भारत सरकार में कानून और न्याय 

मोंिािय एक कैकबनेर् स्तर का 

मोंिािय है। यह मोंिािय कानूनी 

मामिोों का प्रबोंधन िीगि अरे्यसफ 

किभाग के ज़ररए करता है, कानून 

बनाने से जुडे काम किधायी किभाग के 

माध्यम से िेिता है, और िेश में 

न्याय के प्रशासन का काम न्याय 

किभाग के ज़ररए करता है। 



BL 1g (Indian Regulatory Framework) 

≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈ 

≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈ 
23 / 29 

of Justice. 

The Department of Legal 

Affairs is concerned with 

advising the various Ministries 

of the Central Government 

while the Legislative 

Department is concerned with 

drafting of principal legislation 

for the Central Government. 

िीगि अरे्यसफ किभाग कें द्र सरकार 

के अिग-अिग मोंिाियोों को कानूनी 

सिाह िेता है, जबकक किधायी किभाग 

कें द्र सरकार के किए मुख्य क़ानूनोों 

का मसौिा तैयार करने का काम 

करता है। 

Departments of Ministry of 

Law and Justice 

कानून औि न्याय मोंत्रालय के 

क्रिभाग 

Department of Legal Affairs 

Legislative Department 

Department of Justice 

कानूनी कायफ किभाग 

किधायी किभाग 

न्याय किभाग 

Structure of the Indian 

Judicial System 

भाितीय न्याक्रयक व्यिस्था की 

िोंिचना 

Supreme Court िुप्रीम कोटव  

The Supreme Court is the apex 

body of the judiciary. It was 

established on 26th January, 

1950. The Chief Justice of 

India is the highest authority 

appointed under Article 126. 

The principal bench of the 

Supreme Court consists of 

seven members including the 

Chief Justice of India. 

Presently, the number has 

increased to 34 including the 

Chief Justice of India due to the 

सुप्रीम कोर्फ न्यायपाकिका की सबसे 

ऊाँ ची अिाित है। इसकी स्थापना 26 

जनिरी 1950 को हुई थी। भारत के 

मुख्य न्यायाधीश सबसे बडे 

पिाकधकारी होते हैं, कजनकी कनयुखक्त 

अनुचे्छि 126 के तहत होती है। 

सुप्रीम कोर्फ की मुख्य पीठ में मुख्य 

न्यायाधीश सकहत सात सिस्य होते 

हैं। मामिोों की सोंख्या और काम 

बढ़ने की िजह से अब यह सोंख्या 

बढ़कर मुख्य न्यायाधीश सकहत 34 

हो गई है। कोई भी व्यखक्त अनुचे्छि 
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rise in the number of cases and 

workload. An individual can 

seek relief in the Supreme 

Court by filing a writ petition 

under Article 32. 

32 के तहत ररर् याकचका िायर 

करके सुप्रीम कोर्फ से राहत माोंग 

सकता है। 

High Court हाई कोटव  

The highest court of appeal in 

each state and union territory is 

the High Court. Article 214 of 

the Indian Constitution states 

that there must be a High Court 

in each state. The High Court 

has appellant, original 

jurisdiction, and Supervisory 

jurisdiction. However, Article 

227 of the Indian Constitution 

limits a High Court’s 

supervisory power. In India, 

there are twenty-five High 

Courts, one for each state and 

union territory, and one for 

each state and union territory. 

Six states share a single High 

Court. An individual can seek 

remedies against violation of 

fundamental rights in High 

Court by filing a writ under 

Article 226. 

हर राज्य और कें द्र शाकसत प्रिेश में 

अपीि की सबसे बडी अिाित हाई 

कोर्फ होती है। भारतीय सोंकिधान का 

अनुचे्छि 214 कहता है कक हर राज्य 

में एक हाई कोर्फ होना चाकहए। हाई 

कोर्फ को अपीिीय अकधकार, मूि 

अकधकार और कनगरानी 

(सुपरिाइजरी) अकधकार प्राप्त होते 

हैं। हािाोंकक, अनुचे्छि 227 के तहत 

हाई कोर्फ की कनगरानी शखक्त पर 

कुछ सीमाएाँ  िगाई गई हैं। भारत में 

कुि पच्चीस हाई कोर्फ हैं। कुछ राज्योों 

के किए अिग-अिग हाई कोर्फ हैं, 

जबकक छह राज्य कमिकर एक ही 

हाई कोर्फ साझा करते हैं। ककसी 

व्यखक्त के मौकिक अकधकारोों का 

उल्लोंघन होने पर िह अनुचे्छि 226 

के तहत हाई कोर्फ में ररर् याकचका 

िाखिि कर सकता है। 

Which is the oldest High Court 

in India? The oldest high court 

भारत का सबसे पुराना हाई कोर्फ 

कौन-सा है? िेश का सबसे पुराना 
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in the country is the Calcutta 

High Court, established on 2nd 

July, 1862. 

हाई कोर्फ किकत्ता हाई कोर्फ है, 

कजसकी स्थापना 2 जुिाई 1862 को 

हुई थी। 

Writs 

The Constitution of India establishes a system of judicial remedies to 

safeguard the rights of individuals against unlawful actions of the State and 

its authorities. Among the most important of these remedies are writs, which 

are formal orders issued by courts directing a person, authority, or lower 

court to perform or refrain from performing a particular act. The writ 

jurisdiction forms an essential part of the constitutional framework for the 

protection of fundamental rights and the maintenance of the rule of law. 

Article 32 empowers the Supreme Court of India to issue writs for the 

enforcement of fundamental rights guaranteed under Part III of the 

Constitution. This provision is itself considered a fundamental right because 

it guarantees citizens the right to approach the Supreme Court directly for 

the protection of their rights.  

Article 226, on the other hand, empowers the High Courts of India to issue 

writs not only for the enforcement of fundamental rights but also for the 

enforcement of other legal rights. Consequently, the jurisdiction of High 

Courts in issuing writs is broader in scope. 

Aspect Article 32 Article 226 

Court Supreme Court High Courts 

Purpose 
Enforcement of Fundamental 

Rights only 

Fundamental Rights + other 

legal rights 

Nature Itself a Fundamental Right Discretionary power 

Territorial 

scope 
Entire India 

Within the jurisdiction of the 

High Court  
Types of writs 

The Constitution recognizes five principal types of writs: Habeas Corpus, 

Mandamus, Prohibition, Certiorari, and Quo Warranto.  

The writ of Habeas Corpus literally means “to have the body.” It is issued 

to secure the release of a person who has been unlawfully detained or 

imprisoned. When a person is detained without legal justification, the court 

may order the detaining authority to produce the person before it and 
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explain the grounds of detention. If the detention is found to be illegal, the 

court directs that the person be released immediately. This writ is 

considered one of the most important safeguards of personal liberty. 

The writ of Mandamus, which means “we command,” is issued by a court 

directing a public authority, government official, or public body to perform 

a duty that it is legally bound to perform but has failed or refused to carry 

out. The purpose of this writ is to ensure that public authorities fulfill their 

statutory obligations. However, it cannot be issued against private 

individuals or against constitutional authorities such as the President or a 

Governor for the exercise of their official powers. 

The writ of Prohibition is issued by a superior court to a subordinate court 

or tribunal preventing it from continuing proceedings in a case where it has 

no jurisdiction or is acting beyond its lawful authority. This writ is 

preventive in nature, as it is issued before the lower court has delivered its 

judgment. Its objective is to ensure that judicial or quasi-judicial bodies do 

not exceed the limits of their authority. 

Closely related to prohibition is the writ of Certiorari. This writ is issued 

by a higher court to review and quash the decision of a lower court or 

tribunal that has acted without jurisdiction, in excess of jurisdiction, or in 

violation of the principles of natural justice. Unlike prohibition, which 

prevents an action, certiorari corrects an error after the decision has been 

made. 

The fifth writ is Quo Warranto, which means “by what authority.” This 

writ is issued to challenge the legality of a person’s claim to a public office. 

If the court finds that the person is not legally entitled to hold the office, it 

may declare the position vacant. This writ serves as an important check to 

ensure that public offices are occupied only by individuals who are lawfully 

qualified to hold them. 

District Court क्रज़ला न्यायालय 

Below the High Courts are the 

District Courts. The Courts of 

District Judge deal with Civil 

law matters i.e. contractual 

हाई कोर्फ के नीचे कज़िा न्यायािय 

होते हैं। कज़िा जज की अिाितें 

कसकिि क़ानून से जुडे मामिोों को 
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disputes and claims for 

damages etc., The Courts of 

Sessions deals with Criminal 

matters. Under pecuniary 

jurisdiction, a civil judge can 

try suits valuing not more than 

Rupees two crore. Jurisdiction 

means the power to control. 

Courts get territorial 

Jurisdiction based on the areas 

covered by them. Cases are 

decided based on the local 

limits within which the parties 

reside or the property under 

dispute is situated. 

िेिती हैं, जैसे अनुबोंध से जुडे कििाि 

और हजाफने के िािे आकि। सेशन 

कोर्फ आपराकधक मामिोों की सुनिाई 

करती है। आकथफक अकधकार के्षि 

(पेकू्यकनयरी जूररखडर्क्शन) के तहत, 

कसकिि जज िो करोड रुपये तक की 

कीमत िािे मुक़िमोों की सुनिाई कर 

सकता है। जूररखडर्क्शन का मतिब 

होता है ककसी अिाित की अकधकार-

सीमा। अिाितोों को के्षिीय अकधकार 

उस इिाके के आधार पर कमिता है 

जहााँ उनका िायरा होता है। मामिे 

उसी स्थान की सीमा के अनुसार तय 

ककए जाते हैं जहााँ पक्षकार रहते होों 

या कजस सोंपकत्त को िेकर कििाि हो। 

Metropolitan courts महानगिीय न्यायालय 

Metropolitan courts are 

established in metropolitan 

cities in consultation with the 

High Court where the 

population is ten lakh or more. 

Chief Metropolitan Magistrate 

has powers as Chief Judicial 

Magistrate and Metropolitan 

Magistrate has powers as the 

Court of a Magistrate of the 

first class. 

महानगरीय न्यायािय बडे महानगरोों 

में हाई कोर्फ से परामशफ करके 

स्थाकपत ककए जाते हैं, जहााँ जनसोंख्या 

िस िाि या उससे अकधक होती है। 

मुख्य महानगरीय मकजस्टर ेर् को मुख्य 

न्याकयक मकजस्टर ेर् के समान अकधकार 

प्राप्त होते हैं और महानगरीय 

मकजस्टर ेर् को प्रथम िेर्ी के मकजस्टर ेर् 

की अिाित के समान अकधकार होते 

हैं। 

Tribunal 

Meaning: A tribunal is a quasi-judicial body established by law to 

adjudicate disputes or determine rights and obligations in specialised fields. 
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Unlike ordinary courts, tribunals are created to provide speedy, specialised, 

and less formal adjudication of particular categories of disputes such as 

taxation, service matters, land disputes, consumer complaints, or company 

law issues. 

Constitutional framework: The constitutional framework for tribunals is 

provided mainly under two provisions: 

Article 323-A – Provides for the establishment of Administrative Tribunals 

dealing with recruitment and service conditions of public servants. 

Article 323-B – Enables the creation of tribunals for other matters such as 

taxation, industrial disputes, land reforms, and elections. 

These provisions empower Parliament and State Legislatures to create 

tribunals in order to reduce the burden on regular courts and ensure 

specialised adjudication. 

Examples: India has numerous tribunals created under various statutes. 

Some prominent examples include: 

Central Administrative Tribunal – Handles service disputes of central 

government employees. 

National Green Tribunal – Deals with environmental protection and 

ecological disputes. 

National Company Law Tribunal – Adjudicates matters relating to company 

law and insolvency. 

Income Tax Appellate Tribunal – Decides appeals relating to income tax 

matters. 

Each tribunal operates under a specific statute defining its jurisdiction, 

powers, and procedure. 

Administrative Tribunal: The Central Administrative Tribunal (CAT) was 

created under the Administrative Tribunals Act, 1985 to deal with service 

matters of Central Government employees. At present, Bihar does not have 

a functioning State Administrative Tribunal (SAT) for adjudicating service 

disputes of Bihar Government employees. The tribunal that earlier existed 

under the Bihar Administrative Tribunal Act, 1981 was abolished after the 
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enactment of the Bihar Administrative Tribunal (Repeal) Act, 1990. 

Consequently, the State Administrative Tribunal ceased to function. 

Because Bihar does not currently have a State Administrative Tribunal, 

service matters of Bihar State Government employees are generally 

adjudicated by the Patna High Court under Article 226 of the Constitution 

of India. 

 


